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Preface

Welcome to the fifth edition of Essentials of Negotiation! Again, this book represents our
response to many faculty who wanted a brief version of the longer text, Negotiation (Sixth
Edition). The objective of this shorter version is to provide the reader with the core con-
cepts of negotiation in a more succinct presentation. Many faculty requested such a book
for use in shorter academic course, executive education programs, or as a companion to
other resource materials. It is suitable for courses in negotiation, labor relations, conflict
management, human resource management, and the like.

Overview of This Book

The organization of this volume generally follows the more complete Sixth Edition of
Negotiation. The fundamental difference between this and the Sixth Edition text is that this
book contains only 12 chapters, while the complete Fifth Edition contains 20 chapters. The
first four chapters have only been minimally shortened for this volume, because we believe
that the content is essential to any negotiation course. (The shortening process includes
editing out some of the more research-oriented references and descriptions, deleting many
of the boxes and sidebars, and occasionally some secondary sections.) Similarly, the last
chapter is reproduced in full. The other seven chapters from Negotiation have been
included, but shortened by 25-50 percent each.

For the instructor who was not familiar with Essentials (the first four editions) or
Negotiation (Sixth or earlier editions), a brief overview is in order. The first four chapters
introduce the reader to “Negotiation Fundamentals.” The first chapter introduces the field
of negotiation and conflict management, describes the basic problem of interdependence
with other people, and briefly explores the challenges of managing that interdependence.
Chapters 2 and 3 then present the two core strategic approaches to negotiation: the basic
dynamics of competitive (win-lose) bargaining (Chapter 2) and the basic dynamics of
integrative (win-win) negotiation (Chapter 3). Chapter 4 describes the fundamental prework
that negotiators must do to get ready for a negotiation: selecting the strategy, framing the is-
sues, defining negotiation objectives, and planning the steps one will pursue to achieve
those objectives.

The next five chapters describe the fundamental psychological subprocesses of
negotiation: perception, cognition, and emotion; communication; power and influence; and
ethical judgment. In Chapter 5, we review the basic processes of perception, cognition, and
emotion in negotiation; we specifically examine common cognitive and judgment biases
made by negotiators, and how emotion can affect negotiations. In Chapter 6, we examine
communication dynamics. We look at the ways that negotiators communicate their interests,
positions and goals, and how this information is communicated to the other. Chapter 7 focuses
on power. We look at the capabilities negotiators can muster power to pressure the other
side, so as to change his or her perspective or give in to our arguments. In Chapter 8, we
examine the ethical standards and criteria that surround negotiation. The effective negotia-
tor must recognize when ethical questions are relevant and what factors must be considered
to address them effectively.
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The next two chapters examine the social contexts in which these negotiations occur,
and which also therefore influence how they evolve. In Chapter 9, we examine how the ne-
gotiation process changes when the parties have an established relationship with each other,
and how the type of relationship affects the negotiation process. We also examine the key roles
played by trust, justice and negotiator reputation in shaping negotiations. In Chapter 10, we
look at multiparty negotiations, when multiple individuals must work together as a group,
team or task force to solve a complex problem or make a decision.

In Chapter 11, we attempt to clarify how international and cross-cultural differences
can shape the diverse ways that parties approach negotiations.

Finally, in Chapter 12, we present a new concluding chapter, summarizing the book’s
content and offering ten “best practices” principles for all negotiators.

Comparison of This Book to the Fourth Edition of Essentials

e All of this book has been revised and updated. The authors reviewed every chapter,
utilizing extensive feedback from faculty who have used the book in previous edi-
tions. The content in some of the chapters has been reorganized to present the mater-
ial more effectively.

e We have further improved the graphics format and page layout of the book to make it
visually more interesting and readable.

e We have added learning objectives to the beginning of each chapter.

e The new structure of this book will be paralleled by a major revision to our readings
and classroom activities book, Negotiation: Readings, Exercises and Cases, Sixth
Edition, edited by Roy Lewicki, Bruce Barry, and David Saunders to appear in 2010.
This text and reader can be used together or separately. We encourage instructors to
contact their local McGraw-Hill/Irwin representative for an examination copy (or call
800-634-3963, or visit the Web site at www.mhhe.com).

¢ Instructional resources, including a test bank, chapter outlines, PowerPoint slides,
and extensive assistance on ways that new instructors can improve their teaching of
negotiation skills, are available to accompany this volume. Instructors should contact
their McGraw-Hill/Irwin representative.

Overview of the Chapters in This Book

The book is organized into 12 chapters. The first four chapters address the “fundamentals
of negotiation.” In addition to this first overview chapter, Chapters 2 and 3 explore the basic
strategy and tactics of distributive bargaining and integrative negotiation. Chapter 4
explores how parties can plan and prepare a negotiation strategy and effectively anticipate
their encounter with the other negotiator.

The next four chapters explore critical negotiation subprocesses. In Chapter 5, we
discuss how a negotiator’s perceptions, cognitions, and emotions tend to shape (and often
bias) the way the negotiator views and interprets bargaining interaction. Chapter 6
examines the processes by which negotiators effectively communicate their own
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interests, positions, and goals, and make sense of the other party’s communications.
Chapter 7 focuses on power in negotiation; the chapter begins by defining the nature of
power, and discussing some of the dynamics of using it in negotiation, followed by an
exploration of the key sources of power available to most negotiators. Finally, in Chapter 8,
we discuss whether there are, or should be, accepted ethical standards to guide negotiations.
We identify the major ethical dimensions raised in negotiation, describe the ways nego-
tiators tend to think about these choices, and provide a framework for making informed
ethical decisions.

Much of our discussion thus far assumes that the negotiation parties do not have an

established long-term relationship. Chapter 9 looks at way that established relationships
impact current negotiations, and considers three major concerns: reputations, trust, and
fairness—that are particularly critical to effective negotiations within a relationship. In
Chapter 10, we examine how negotiations change when there are multiple parties at the
table—such as negotiating within groups and teams—who are attempting to achieve a col-
lective agreement or group consensus. In Chapter 11, we examine how different languages
and national culture changes the “ground rules” of negotiation. This chapter discusses some
of the factors that make international negotiation different, and how national culture affects
the rhythm and flow of negotiation.

Finally, in Chapter 12, we reflect on negotiation at a broad level. We look back at the

broad perspective we have provided, and suggest 10 “best practices” for those who wish to
continue to improve their negotiation skills.
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people. We especially thank

Many of our colleagues in the negotiation and dispute resolution field, whose
research efforts have made the growth of this field possible and who have given us
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Nan Stager, Indiana University; Leigh Anne Liu, Georgia State University; J. Keaton
Grubbs, Stephen F. Austin State University; Edward Wertheim, Northeastern
University; Holly Schroth, University of California—Berkeley; Patrizia Porrini, Long
Island University; and Monika Renard, Florida Gulf Coast University.
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previous editors Ryan Blankenship, John Weimeister, John Biernat, Kurt Strand, and
Karen Johnson; Jane Beck, Allison Cleland, and Trina Hauger, editorial assistants
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CHAPTER

The Nature of Negotiation

Objectives
1. Understand the definition of negotiation, the key elements of a negotiation process,
and the distinct types of negotiation.

2. Explore how people use negotiation to manage situations of interdependence—that
is, that they depend on each other for achieving their goals.

3. Consider how negotiation fits within the broader perspective of processes for manag-
ing conflict.

4. Gain an overview of the organization of this book and the content of its chapters.

“That’s it! I’ve had it! This car is dead!” screamed Chang Yang, pounding on the steering
wheel and kicking the door shut on his 10-year-old Toysun sedan. The car had refused to
start again, and Chang was going to be late for class (again)! Chang wasn’t doing well in
that management class, and he couldn’t afford to miss any more classes. Recognizing that
it was finally time to do something about the car, which had been having numerous
mechanical problems for the last three months, Chang decided he would trade the Toysun
in for another used car, one that would hopefully get him through graduation. After classes
that day, he got a ride to the nearby shopping area, where there were several repair garages
and used car lots. He knew almost nothing about cars, and didn’t think he needed to—all
he needed was reliable transportation to get him through the next 18 months.

A major international airline company is close to bankruptcy. The fear of terrorism, a
number of new “budget-fare” airlines, and rising costs for fuel have all put the airline
under massive economic pressure. The company seeks $800 million in wage and benefit
cuts from the pilots’ union, the third round of cuts in two years, in order to head off the
bankruptcy. Rebuffed by the chief union negotiator for the pilots, the company seeks to
go directly to the officers of the Air Line Pilots Association—the international union—to
discuss the cuts. If the pilots do not agree to concessions, it is unlikely that other unions—
flight attendants, mechanics, and so on—will agree, and bankruptcy will be inevitable.

Janet and Jocelyn are roommates. They share a one-bedroom apartment in a big city
where they are both working. Janet, an accountant, has a solid job with a good company,
but she has decided that it is time to go back to school to get her MBA. She has enrolled in
Big City University’s evening MBA program and is now taking classes. Jocelyn works for
an advertising company and is on the fast track. Her job not only requires a lot of travel, but

CE
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2 Chapter 1  The Nature of Negotiation

also requires a lot of time socializing with clients. The problem is that when Janet is not in
evening class, she needs the apartment to read and study and has to have quiet to get her work
done. However, when Jocelyn is at the apartment, she talks a lot on the phone, brings friends
home for dinner, and is either getting ready to go out for the evening or coming back in very
late (and noisily!). Janet has had enough of this disruption and is about to confront Jocelyn.

Thousands of demonstrators opposed to the policies of a nation’s government seek to
protest a national political convention that will nominate the government’s leader to run for
reelection. City police forbid protesters from demonstrating near the convention site and
authorize a protest location under a crumbling urban expressway, half a mile away from the
convention. In response, demonstration organizers request permission to hold a rally in one
of the city’s major metropolitan parks. The city attempts to ban the demonstration because
that park was recently landscaped at a major expense to the city, and it fears the mass of
demonstrators will ruin the work. Each side attempts negotiation but also pursues complex
legal maneuvers to get the courts on their side.

Ashley Johnson is one of the most qualified recruits this year from a top 25 business
school. She is delighted to have secured a second interview with a major consumer goods
company, which has invited her to its headquarters city and put her up in a four-star hotel
that is world-renowned for its quality facilities and service. After getting in late the night
before due to flight delays, she wakes at 7:30 a.m. to get ready for an 8 a.m. breakfast meet-
ing with the senior company recruiter. She steps in the shower, grabs the water control knob
to turn it, and the knob falls off in her hand! There is no water in the shower at all; appar-
ently, repairmen started a repair job on it, turned the water off somewhere, and left the job
unfinished. Ashley panics at the thought of how she is going to deal with this crisis and
look good for her breakfast meeting in 30 minutes.

Do these incidents look and sound familiar? These are all examples of negotiation—
negotiations that are about to happen, are in the process of happening, or have happened in
the past and created consequences for the present. And they all serve as examples of the
problems, issues, and dynamics that we will address throughout this book.

People negotiate all the time. Friends negotiate to decide where to have dinner.
Children negotiate to decide which television program to watch. Businesses negotiate to
purchase materials and sell their products. Lawyers negotiate to settle legal claims before
they go to court. The police negotiate with terrorists to free hostages. Nations negotiate to
open their borders to free trade. Negotiation is not a process reserved only for the skilled
diplomat, top salesperson, or ardent advocate for an organized lobby; it is something that
everyone does, almost daily. Although the stakes are not usually as dramatic as peace
accords or large corporate mergers, everyone negotiates; sometimes people negotiate for
major things like a new job, other times for relatively minor things like who will wash
the dishes.

Negotiations occur for several reasons: (1) to agree on how to share or divide a limited
resource, such as land, or property, or time; (2) to create something new that neither party
could do on his or her own, or (3) to resolve a problem or dispute between the parties.
Sometimes people fail to negotiate because they do not recognize that they are in a negoti-
ation situation. By choosing options other than negotiation, they may fail to achieve their
goals, get what they need, or manage their problems as smoothly as they might like to. Peo-
ple may also recognize the need for negotiation but do poorly because they misunderstand
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A Few Words about Our Style and Approach

the process and do not have good negotiating skills. After reading this book, we hope you
will be thoroughly prepared to recognize negotiation situations; understand how negotia-
tion works; know how to plan, implement, and complete successful negotiations; and, most
importantly, be able to maximize your results.

A Few Words about Our Style and Approach

Before we begin to dissect the complex social process known as negotiation, we need to say
several things about how we will approach this subject. First we will briefly define negoti-
ation. Negotiation is “a form of decision making in which two or more parties talk with one
another in an effort to resolve their opposing interests.”! Moreover, we will be careful about
how we use terminology in this book. For most people, bargaining and negotiation mean
the same thing; however, we will be quite distinctive in the way we use the two words. We
will use the term bargaining to describe the competitive, win—lose situations such as hag-
gling over price that happens at a yard sale, flea market, or used car lot; we will use the
term negotiation to refer to win—win situations such as those that occur when parties are
trying to find a mutually acceptable solution to a complex conflict.

Second, many people assume that the “heart of negotiation™ is the give-and-take
process used to reach an agreement. While that give-and-take process is extremely impor-
tant, negotiation is a very complex social process; many of the most important factors that
shape a negotiation result do not occur during the negotiation; they occur before the parties
start to negotiate, or shape the context around the negotiation. In the first few chapters of
the book, we will examine why people negotiate, the nature of negotiation as a tool for
managing conflict, and the primary give-and-take processes by which people try to reach
agreement. In the remaining chapters, we examine the many ways that the differences in
substantive issues, the people involved, the processes they follow, and the context in which
negotiation occurs enrich the complexity of the dynamics of negotiation. We will return to
a more complete overview of the book at the end of this chapter.

Third, our insights into negotiation are drawn from three sources. The first is our ex-
perience as negotiators ourselves and the rich number of negotiations that occur every day
in our own lives and in the lives of people around the world. The second source is the
media—television, radio, newspaper, magazine, and Internet—that report on actual nego-
tiations every day. We will use quotes and examples from the media to highlight key points,
insights, and applications throughout the book. Finally, the third source is the wealth of so-
cial science research that has been conducted on numerous aspects of negotiation. This
research has been conducted for more than 50 years in the fields of economics, psychology,
political science, communication, labor relations, law, sociology, and anthropology. Each
discipline approaches negotiation differently. Like the parable of the blind men who are at-
tempting to describe the elephant by touching and feeling different parts of the animal, each
social science discipline has its own theory and methods for studying elements of negotia-
tion, and each tends to emphasize some parts and ignore others. Thus, the same negotiation
events and outcome may be examined simultaneously from several different perspectives.?
When standing alone, each perspective is limited; combined, we begin to understand the
rich and complex dynamics of this amazing animal. We draw from all these research tradi-
tions in our approach to negotiation. When we need to acknowledge the authors of a major
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theory or set of research findings, we will use the standard social science research process
of citing their work in the text by the author’s name and the date of publication of their
work; complete references for that work can be found in the bibliography at the end of the
book. When we have multiple sources to cite, or anecdotal side comments to make, that
information will appear in an endnote at the end of each chapter.

We began this chapter with several examples of negotiations—future, present, and
past. To further develop the reader’s understanding of the foundations of negotiation, we
will develop a story about a husband and wife—Joe and Sue Carter—and a not-so-atypical
day in their lives. In this day, they face the challenges of many major and minor negotia-
tions. We will then use that story to highlight three important themes:

1. The definition of negotiation and the basic characteristics of negotiation situations.

2. An understanding of interdependence, the relationship between people and groups
that most often leads them to need to negotiate.

3. The definition and exploration of the dynamics of conflict and conflict management
processes, which will serve as a backdrop for different ways that people approach
and manage negotiations.

Joe and Sue Carter

The day started early, as usual. Over breakfast, Sue Carter raised the question of where she
and her husband, Joe, would go for their summer vacation. She wanted to sign up for a tour
of the Far East being sponsored by her college’s alumni association. However, two weeks
on a guided tour with a lot of other people he barely knew was not what Joe had in mind.
He needed to get away from people, crowds, and schedules, and he wanted to charter a sail-
boat and cruise the New England coast. The Carters had not argued (yet), but it was clear
they had a real problem here. Some of their friends handled problems like this by taking
separate vacations. With both of them working full-time, though, Joe and Sue did agree that
they would take their vacation together.

Moreover, they were still not sure whether their teenage children—Tracy and Ted—
would go with them. Tracy really wanted to go to a gymnastics camp, and Ted wanted to
stay home and do yard work in the neighborhood so he could get in shape for the football
team and buy a motor scooter with his earnings. Joe and Sue couldn’t afford summer camp
and a major vacation, let alone deal with the problem of who would keep an eye on the chil-
dren while they were away.

As Joe drove to work, he thought about the vacation problem. What bothered Joe most
was that there did not seem to be a good way to manage the conflict productively. With some
family conflicts, they could compromise but, given what each wanted this time, a simple
compromise didn’t seem obvious. At other times they would flip a coin or take turns—that
might work for choosing a restaurant (Joe and Ted like steak houses, Sue and Tracy prefer
Chinese), but it seemed unwise in this case because of how much money was involved and
how important vacation time was to them. In addition, flipping a coin might make someone
feel like a loser, an argument could start, and in the end nobody would really feel satisfied.

Walking through the parking lot, Joe met his company’s purchasing manager, Ed
Laine. Joe was the head of the engineering design group for MicroWatt, a manufacturer of
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small electric motors. Ed reminded Joe that they had to settle a problem created by the en-
gineers in Joe’s department: the engineers were contacting vendors directly rather than go-
ing through MicroWatt’s purchasing department. Joe knew that purchasing wanted all
contacts with a vendor to go through them, but he also knew that his engineers badly
needed technical information for design purposes and that waiting for the information to
come through the purchasing department slowed things considerably. Ed Laine was aware of
Joe’s views about this problem, and Joe thought the two of them could probably find some
way to resolve it if they really sat down to work on it. Joe and Ed were also both aware that
upper management expected middle managers to settle differences among themselves; if this
problem “went upstairs” to senior management, it would make both of them look bad.

Shortly after reaching his desk, Joe received a telephone call from an automobile sales-
man with whom he had been talking about a new car. The salesman asked whether Sue
wanted to test-drive it. Joe wasn’t quite sure that Sue would go along with his choice; Joe
had picked out a sporty luxury import, and he expected Sue to say it was too expensive and
not very fuel efficient. Joe was pleased with the latest offer the salesman had made on the
price but thought he might still get a few more concessions out of him, so he introduced
Sue’s likely reluctance about the purchase, hoping that the resistance would put pressure on
the salesman to lower the price and make the deal “unbeatable.”

As soon as Joe hung up the phone, it rang again. It was Sue, calling to vent her frus-
tration to Joe over some of the procedures at the local bank where she worked as a senior
loan officer. Sue was frustrated working for an old “family-run” bank that was not very au-
tomated, heavily bureaucratic, and slow to respond to customer needs. Competitor banks
were approving certain types of loans within three hours while Sue’s bank still took a week.
Sue had just lost landing two big new loans because of the bank’s slowness and bureau-
cratic procedures, and this was becoming a regular occurrence. But whenever she tried to
discuss the situation with the bank’s senior management, she was met with resistance and a
lecture on the importance of the bank’s “traditional values.”

Most of Joe’s afternoon was taken up by the annual MicroWatt budget planning meet-
ing. Joe hated these meetings. The people from the finance department came in and arbi-
trarily cut everyone’s figures by 30 percent, and then all the managers had to argue
endlessly to try to get some of their new-project money reinstated. Joe had learned to work
with a lot of people, some of whom he did not like very much, but these people from fi-
nance were the most arrogant and arbitrary number crunchers imaginable. He could not un-
derstand why the top brass did not see how much harm these people were doing to the
engineering group’s research and development efforts. Joe considered himself a reasonable
guy, but the way these people acted made him feel like he had to draw the line and fight it
out for as long as it took.

In the evening, Sue and Joe attended a meeting of their town’s Conservation Commis-
sion, which, among other things, was charged with protecting the town’s streams, wetlands,
and nature preserves. Sue is a member of the Conservation Commission, and Sue and Joe
both strongly believe in sound environmental protection and management. This evening’s
case involved a request by a real estate development firm to drain a swampy area and move
a small creek to build a new regional shopping mall. All projections showed that the new
shopping mall would attract jobs and revenue to the area and considerably increase the
town’s treasury. The new mall would keep more business in the community and discourage
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people from driving 15 miles to the current mall, but opponents—a coalition of local con-
servationists and businessmen—were concerned that it would significantly hurt the down-
town business district and do major harm to the natural wetland and its wildlife. The debate
raged for three hours, and the commission agreed to continue hearings the following week.

As Joe and Sue drove home from the council meeting, they discussed the things they had
been involved in that day. Each privately reflected that life is kind of strange—sometimes
things go very smoothly and other times things seem much too complicated. As they went
to sleep later, they each thought about how they might have approached certain situations
differently during the day and were thankful they had a relationship where they could
discuss things openly with each other. But they still didn’t know what they were going to
do about that vacation. . . .

Characteristics of a Negotiation Situation

The Joe and Sue Carter story highlights the variety of situations that can be handled by
negotiation. Any of us might encounter one or more of these situations over the course
of a few days or weeks. As we defined earlier, negotiation is a process by which two or
more parties attempt to resolve their opposing interests. Thus, as we will point out later
in this chapter, negotiation is one of several mechanisms by which people can resolve
conflicts. Negotiation situations have fundamentally the same characteristics, whether
they are peace negotiations between countries at war, business negotiations between
buyer and seller or labor and management, or an angry guest trying to figure out how
to get a hot shower before a critical interview. Those who have written extensively
about negotiation argue that there are several characteristics common to all negotiation
situations:3

1. There are two or more parties—that is, two or more individuals, groups, or organiza-
tions. Although people can “negotiate” with themselves—as when someone debates
whether to spend a Saturday afternoon studying, playing tennis, or going to the foot-
ball game—we consider negotiation as a process between individuals, within groups,
and between groups.* In the Carter story, Joe negotiates with his wife, the purchasing
manager, and the auto salesman, and Sue negotiates with her husband, the senior
management at the bank, and the Conservation Commission, among others. Both still
face an upcoming negotiation with the children about the vacation.

2. There is a conflict of needs and desires between two or more parties—that is, what one
wants is not necessarily what the other one wants—and the parties must search for a
way to resolve the conflict. Joe and Sue face negotiations over vacations, management
of their children, budgets, automobiles, company procedures, and community practices
for issuing building permits and preserving natural resources, among others.

3. The parties negotiate by choice! That is, they negotiate because they think they can get
a better deal by negotiating than by simply accepting what the other side will voluntarily
give them or let them have. Negotiation is largely a voluntary process. We negotiate
because we think we can improve our outcome or result, compared with not negotiating
or simply accepting what the other side offers. It is a strategy pursued by choice; seldom
are we required to negotiate. There are times to negotiate and times not to negotiate
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When You Shouldn’t Negotiate

BOX

1.1

There are times when you should avoid negotiat-
ing. In these situations, stand your ground and
you’ll come out ahead.

When they act in bad faith:

Stop the negotiation when your counterpart
shows signs of acting in bad faith. If
you can’t trust their negotiating, you
can’t trust their agreement. In this case,
negotiation is of little or no value. Stick
to your guns and cover your position, or
discredit them.

When you’d lose the farm:

If you’re in a situation where you could lose
everything, choose other options rather
than negotiate.

When you’re sold out:

i ) When waiting would improve your
When you’re running at capacity, don’t deal. position:

Raise your prices instead, Perhaps you’ll have a new technology

available soon. Maybe your financial
situation will improve. Another oppor-

When the demands are unethical:

Don’t negotiate if your counterpart asks

for something you cannot support be-
cause it’s illegal, unethical, or morally
inappropriate—for example, either paying
or accepting a bribe. When your character

tunity may present itself. If the odds
are good that you’ll gain ground with
a delay, wait.

When you’re not prepared:

or your reputation is compromised, you

ok i e gy o If you don’t prepare, you’ll think of all

your best questions, responses, and
concessions on the way home. Gathering
your reconnaissance and rehearsing the
negotiation will pay off handsomely. If
you’re not ready, just say “no.”

When you don’t care:

If you have no stake in the outcome, don’t
negotiate. You have everything to lose
and nothing to gain.

When you don’t have time:

When you’re pressed for time, you may choose
not to negotiate. If the time pressure
works against you, you’ll make mistakes,
you give in too quickly, and you may fail
to consider the implications of your con-
cessions. When under the gun, you’ll set-
tle for less than you could otherwise get.

Source: J. C. Levinson, M. S. A. Smith, and O. R. Wilson,
Guerrilla Negotiating: Unconventional Weapons and Tactics
to Get What You Want (New York: John Wiley, 1999),

pp. 22-23. This material is used by permission of John Wiley
& Sons, Inc.

(see Box 1.1 for examples of when we should not negotiate). Our experience is that
most individuals in Western culture do not negotiate enough—that is, we assume

a price or situation is nonnegotiable and don’t even bother to ask or to make a
counteroffer!

4. When we negotiate we expect a “give-and-take” process that is fundamental to the
definition of negotiation itself. We expect that both sides will modify or move away
from their opening statements, requests, or demands. Although both parties may at first
argue strenuously for what they want—each pushing the other side to move first—
ultimately both sides will modify their opening position in order to reach an agreement.
This movement may be toward the “middle” of their positions, called a compromise.
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BOX

12 Sign in a New York Deli

“For those of you who need to haggle over the
price of your sandwich, we will gladly raise the
price so we can give you a discount!”

Truly creative negotiations may not require compromise, however; instead the parties
may invent a solution that meets the objectives of all parties. Of course, if the parties
do NOT consider it a negotiation, then they don’t necessarily expect to modify their
position and engage in this give-and-take (see Box 1.2).

The parties prefer to negotiate and search for agreement rather than to fight openly,
have one side dominate and the other capitulate, permanently break off contact, or take
their dispute to a higher authority to resolve it. Negotiation occurs when the parties pre-
fer to invent their own solution for resolving the conflict, when there is no fixed or es-
tablished set of rules or procedures for how to resolve the conflict, or when they choose
to bypass those rules. Organizations and systems invent policies and procedures for ad-
dressing and managing those procedures. Video rental stores have a policy for what
they should charge if a rental is kept too long. Normally, people just pay the fine. They
might be able to negotiate a fee reduction, however, if they have a good excuse for why
the video is being returned late. Similarly, attorneys negotiate or plea-bargain for their
clients who would rather be assured of a negotiated settlement than take their chances
with a judge and jury in the courtroom. Similarly, the courts may prefer to negotiate as
well to clear the case off the docket and assure some punishment. In the Carter story,
Joe pursues negotiation rather than letting his wife decide where to spend the vacation;
pressures the salesman to reduce the price of the car, rather than paying the quoted
price; and argues with the finance group about the impact of the budget cuts, rather
than simply accepting them without question. Sue uses negotiation to try to change the
bank’s loan review procedures, rather than accepting the status quo, and she works to
change the shopping mall site plan to make both conservationists and businesses happy,
rather than letting others decide it or watch it go to court.

Successful negotiation involves the management of tangibles (e.g., the price or

the terms of agreement) and also the resolution of intangibles. Intangible factors are
the underlying psychological motivations that may directly or indirectly influence the
parties during a negotiation. Some examples of intangibles are (a) the need to “win,”
beat the other party, or avoid losing to the other party; (b) the need to look “good,”
“competent,” or “tough” to the people you represent; (c) the need to defend an important
principle or precedent in a negotiation; and (d) the need to appear “fair,” or “honorable”
or to protect one’s reputation, or (¢) the need to maintain a good relationship with the
other party after the negotiation is over, primarily by maintaining trust and reducing
uncertainty.® Intangibles are often rooted in personal values and emotions. Intangible
factors can have an enormous influence on negotiation processes and outcomes; it is
almost impossible to ignore intangibles because they affect our judgment about what
is fair, or right, or appropriate in the resolution of the tangibles. For example, Joe
may not want to make Ed Laine angry about the purchasing problem because he
needs Ed’s support in the upcoming budget negotiations, but Joe also doesn’t want
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BOX

There are times when the urge to win overwhelms
logic. Authors Malhotra, Ku, and Murnighan offer
the example of a takeover battle between Johnson &
Johnson and Boston Scientific to buy Guidant, a
medical device maker. Even though Guidant was in
the middle of recalling 23,000 pacemakers and
telling another 27,000 patients who had pacemakers
already implanted to “consult their doctors,” the bid-
ding war between the two buyers led to a final price
of $27.2 billion, $1.8 billion more than J&J’s initial
bid. After the recall, Guidant shares went from $23
to $17 a share. Fortune magazine later called the ac-
quisition “arguably the second worst ever,” only sur-
passed by AOLs infamous purchase of Time Warner.

What fuels these competitive dynamics that
lead to bad decisions? The authors identify several
key factors:

*  Rivalry. When parties are intensely competi-
tive with one another, they are willing to sus-
pend rational decision making.

»  Time pressure. An artificial deadline, or time
pressures such as those in an auction, can

push people into quick (and often erroneous)
decision making.

o The spotlight. If audiences are watching
and evaluating the actor, he is more likely
to stick to his guns and escalate his invest-
ment just to look strong and tough to the
audience.

*  The presence of attorneys. The authors indi-
cate that attorneys, who are more oriented
toward “winning” and “losing” in legal
battles, may pressure their clients toward
winning when options for settlement may
clearly be present.

The authors offer several important suggestions to
reduce or eliminate the negative impact of these com-
petitive pressures, in order to make more sound and
reasoned decisions.

Source: D. H. Malhotra, G. Ku, and J. K. Murnighan, “When
Winning is Everything,” Harvard Business Review, May 2008,
pp. 78-86.

to lose face to his engineers, who expect him to support them. Thus, for Joe, the im-
portant intangibles are preserving his relationship with Ed Laine and looking strong

and “tough” to his engineers.

Intangibles become a major problem in negotiation when negotiators fail to understand
how they are affecting decision making or when they dominate negotiations on the tangibles.
For example, see Box 1.3 about the problems that the urge to win can create for negotiators.

Interdependence

One of the key characteristics of a negotiation situation is that the parties need each other in
order to achieve their preferred objectives or outcomes. That is, either they must coordinate
with each other to achieve their own objectives, or they choose to work together because the
possible outcome is better than they can achieve by working on their own. When the parties
depend on each other to achieve their own preferred outcome they are interdependent.
Most relationships between parties may be characterized in one of three ways: inde-
pendent, dependent, or interdependent. /ndependent parties are able to meet their own
needs without the help and assistance of others; they can be relatively detached, indifferent,
and uninvolved with others. Dependent parties must rely on others for what they need;

CE

1.3



lew30360_ch01 001-026.gxd 12/22/09 11:44 AM Page 1¢

10

Chapter 1  The Nature of Negotiation

because they need the help, benevolence, or cooperation of the other, the dependent party
must accept and accommodate to that provider’s whims and idiosyncrasies. For example, if
an employee is totally dependent on an employer for a job and salary, the employee will
have to either do the job as instructed and accept the pay offered, or go without a job.
Interdependent parties, however, are characterized by interlocking goals—the parties need
each other in order to accomplish their objectives. For instance, in a project management
team, no single person could complete a complex project alone; the time limit is usually too
short, and no individual has all the skills or knowledge to complete it. For the group to ac-
complish its goals, each person needs to rely on the other project team members to con-
tribute their time, knowledge, and resources and to synchronize their efforts. Note that
having interdependent goals does not mean that everyone wants or needs exactly the same
thing. Different project team members may need different things, but they must work to-
gether for each to accomplish their goals. This mix of convergent and conflicting goals
characterizes many interdependent relationships. (See Box 1.4 for a perspective on inter-
dependence and the importance of intangibles from a famous agent who represents profes-
sional athletes.)

Types of Interdependence Affect Outcomes

The interdependence of people’s goals, and the structure of the situation in which they are
going to negotiate, strongly shapes negotiation processes and outcomes. When the goals of
two or more people are interconnected so that only one can achieve the goal—such as run-
ning a race in which there will be only one winner—this is a competitive situation, also
known as a zero-sum or distributive situation, in which “individuals are so linked together
that there is a negative correlation between their goal attainments.”® Zero-sum or distribu-
tive situations are also present when parties are attempting to divide a limited or scarce
resource, such as a pot of money, a fixed block of time, and the like. To the degree that one
person achieves his or her goal, the other’s goal attainment is blocked. In contrast, when
parties’ goals are linked so that one person’s goal achievement helps others to achieve their
goals, it is a mutual-gains situation, also known as a non-zero-sum or integrative situation,
where there is a positive correlation between the goal attainments of both parties. If one
person is a great music composer and the other is a great writer of lyrics, they can create a
wonderful Broadway musical hit together. The music and words may be good separately,
but fantastic together. To the degree that one person achieves his or her goal, the other’s
goals are not necessarily blocked, and may in fact be significantly enhanced. The strategy
and tactics that accompany each type of situation are discussed further in the upcoming
section, Value Claiming and Value Creation, and in Chapters 2 and 3.

Alternatives Shape Interdependence

We noted at the beginning of this section that parties choose to work together because the
possible outcome is better than what may occur if they do not work together. Evaluating in-
terdependence therefore also depends heavily on the desirability of alfernatives to working
together. Roger Fisher, William Ury, and Bruce Patton, in their popular book Getting to Yes:
Negotiating Agreement without Giving In, stress that “whether you should or should not

CE



lew30360_ch01 001-026.gxd 12/22/09 11:44 AM Page 1%

Perspective

BOX

I have been representing athletes for almost a quarter
century, longer than some of them have been alive.
During the course of that time, I have developed
deep relationships—friendships and partnerships—
with many of the executives with whom I do
business. We have done dozens of deals with one
another over the years. There has been contention
and struggle. There have been misunderstandings at
times. But in the end, not unlike a marriage, we have
stayed together, moved forward, and grown. That
kind of shared relationship over time results in a
foundation of trust and respect that is immeasurably
valuable.

But that kind of trust must be earned. I under-
stood this when I did my first deal 23 years ago. A
basic premise of my entire career has been the
knowledge that I will be working with the same
people again and again. That means that I am
always thinking about the deal I am making right
now but also about a given player’s future deals. It
means I see the other party as a potential partner,
not as a foe to be vanquished.

If it were not for the team owners, I would not
have a profession. If they did not feel that they
could operate at a profit, we would not have an in-
dustry. I may believe that a player deserves every
penny he is paid, but that is only half the equation.
The other half depends upon whether the owner
believes he can profit by making that payment.

These are not showdowns. In the end they are
collaborations. We each have an interest in the suc-
cess and health of the other. I need and want pro-
fessional sports to survive and thrive. The various
leagues need a steady supply of quality players
who are quality people. Each side has something to
offer the other. Each side depends on the other.

In any industry in which repeat business is
done with the same parties, there is always a bal-
ance between pushing the limit on any particular
negotiation and making sure the other party—and
your relationship with him—survives intact. This

is not to suggest that you subordinate your interests
to his. But sometimes it is in your best long-term
interest to leave something on the table, especially
if the other party has made an error that works to
your advantage.

No one likes being taken advantage of. We are
all human beings. We all have the potential to
make a mistake. No matter how much each side
stresses preparation, there is no way to consider
every factor in a negotiation. There may be times
during the process where one party realizes he has
made an error in calculation or in interpretation
and may ask that that point be revised. There may
be times where terms have been agreed to but the
other party then sees a mistake and asks you to let
him off the hook. You don’t have to do it. You could
stick him on that point. But you need to ask your-
self, Is it worth it? Is what I have to gain here
worth what I will lose in terms of this person’s
willingness to work with me in the future? In most
cases, the long-term relationship is much more
valuable than the short-term gain. Sometimes the
other party may make a mistake and not know it.
There are times when the GM or owner I am deal-
ing with makes a major error in his calculations or
commits a major oversight, and I can easily take
advantage of that and just nail him.

But I don’t. He shows me his jugular, and in-
stead of slashing it, I pull back. I might even point
out his error. Because if I do crush him, he will
eventually realize it. And although I might make a
killing on that particular deal, I will also have
killed our relationship and, very likely, any possi-
bility of future agreements. Or it might be that the
person’s mistake costs him his job, in which case
someone else might take his place—who is much
rougher to deal with and is intent on paying me
back for taking his predecessor to the cleaners.

Source: Leigh Steinberg, Winning with Integrity (New York:
Random House, 1998), pp. 217-18. Used with permission.
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agree on something in a negotiation depends entirely upon the attractiveness to you of the
best available alternative.”” They call this alternative a BATNA (an acronym for best alter-
native to a negotiated agreement) and suggest that negotiators need to understand their own
BATNA and the other party’s BATNA. The value of a person’s BATNA is always relative to
the possible settlements available in the current negotiation. A BATNA may offer indepen-
dence, dependence, or interdependence with someone else. A student who is a month away
from graduation and has only one job offer at a salary far lower than he hoped has the choice
of accepting that job offer or unemployment; there is little chance that he is going to influ-
ence the company to pay him much more than their starting offer. A student who has two of-
fers has a choice between two future interdependent relationships; not only does he have a
choice, but he can probably use each job offer to attempt to improve the agreement by play-
ing the employers off against each other (asking employer A to improve his offer over B,
etc.). Remember that every possible interdependency has an alternative; negotiators can al-
ways say “no”” and walk away, although the alternative might not be a very good one. We will
further discuss the role and use of BATNAs in Chapters 2, 3, 4, and 7.

Mutual Adjustment

When parties are interdependent, they have to find a way to resolve their differences. Both
parties can influence the other’s outcomes and decisions, and their own outcomes and de-
cisions can be influenced by the other.® This mutual adjustment continues throughout the
negotiation as both parties act to influence the other.” It is important to recognize that ne-
gotiation is a process that transforms over time, and mutual adjustment is one of the key
causes of the changes that occur during a negotiation.”

Let us return to Sue Carter’s job in the small community bank. Rather than continuing
to have her loans be approved late, which means she loses the loan and doesn’t qualify for
bonus pay, Sue is thinking about leaving the small bank and taking a job with Intergalactic
Bank in the next city. Her prospective manager, Max, thinks Sue is a desirable candidate for
the position and is ready to offer her the job. Max and Sue are now attempting to establish
Sue’s salary. The job advertisement announced the salary as “competitive.” After talking
with her husband Joe and looking at statistics on bank loan officers’ pay in the state, Sue
identified a salary below which she will not work ($50,000) and hopes she might get con-
siderably more. But because Intergalactic Bank has lots of job applicants and is a very de-
sirable employer in the area, Sue has decided not to state her minimally acceptable salary;
she suspects that the bank will pay no more than necessary and that her minimum would be
accepted quickly. Moreover, she knows that it would be difficult to raise the level if it
should turn out that $50,000 was considerably below what Max would pay. Sue has thought
of stating her ideal salary ($65,000), but she suspects that Max will view her as either pre-
sumptuous or rude for requesting that much. Max might refuse to hire her, or even if they
agreed on salary, Max would have formed an impression of Sue as a person with an inflated
sense of her own worth and capabilities.

Let’s take a closer look at what is happening here. Sue is making her decision about an
opening salary request based in part on what bank loan officers are paid in the area, but also
very much on how she anticipates Max will react to her actions. Sue recognizes that her ac-
tions will affect Max. Sue also recognizes that the way Max acts toward her in the future will
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be influenced by the way her actions affect him now. As a result, Sue is assessing the indi-
rect impact of her behavior on herself. Further, she also knows that Max is probably alert to
this and will look upon any statement by Sue as reflecting a preliminary position on salary
rather than a final one. To counter this expected view, Sue will try to find some way to state
a proposed salary that is higher than her minimum, but lower than her “dream” salary offer.
Sue is choosing among opening requests with a thought not only to how they will affect Max
but also to how they will lead Max to act toward Sue. Further, Sue knows that Max believes
she will act in this way and makes her decision on the basis of this belief.

The reader may wonder if people really pay attention to all these layers of nuance and
complexity or plot in such detail about their negotiation with others. Certainly people don’t
do this most of the time, or they would likely be frozen into inactivity while they tried to
puzzle through all the possibilities. However, this level of thinking can help anticipate the
possible ways negotiations might move as the parties move, in some form of mutual ad-
justment, toward agreement. The effective negotiator needs to understand how people will
adjust and readjust, and how the negotiations might twist and turn, based on one’s own
moves and the others’ responses.

It might seem that the best strategy for successful mutual adjustment to the other is
grounded in the assumption that the more information one has about the other person, the
better. There is the possibility, however, that too much knowledge only confuses.!! For
example, suppose Sue knows the average salary ranges for clerical, supervisory, and man-
agerial positions for banks in her state and region. Does all this information help Sue
determine her actions, or does it only confuse things? In fact, even with all of this addi-
tional information, Sue may still not have reached a decision about what salary she should
be paid, other than a minimum figure below which she will not go. This state of affairs is
typical to many negotiations. Both parties have defined their outer limits for an acceptable
settlement (how high or low they are willing to go), but within that range, neither has
determined what the preferred number should be. The parties need to exchange informa-
tion, attempt to influence each other, and problem solve. They must work toward a solution
that takes into account each person’s requirements and, hopefully, optimize the outcomes
for both.!?

Mutual Adjustment and Concession Making

Negotiations often begin with statements of opening positions. Each party states its most
preferred settlement proposal, hoping that the other side will simply accept it, but not re-
ally believing that a simple “yes” will be forthcoming from the other side (remember our
key definitional element of negotiation as the expectation of give-and-take). If the proposal
isn’t readily accepted by the other, negotiators begin to defend their own initial proposals
and critique the others’ proposals. Each party’s rejoinder usually suggests alterations to the
other party’s proposal and perhaps also contains changes to his or her own position. When
one party agrees to make a change in his or her position, a concession has been made.!?
Concessions restrict the range of options within which a solution or agreement will be
reached; when a party makes a concession, the bargaining range (the difference between
the preferred acceptable settlements) is further constrained. For instance, Sue would like to
get a starting salary of $65,000, but she scales her request down to $60,000, thereby elimi-
nating all possible salary options above $60,000. Before making any concessions to a salary
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below $60,000, Sue probably will want to see some willingness on the part of the bank to
improve their salary offer.

Two Dilemmas in Mutual Adjustment

Deciding how to use concessions as signals to the other side and attempting to read the sig-
nals in the other’s concessions are not easy tasks, especially when there is little trust be-
tween negotiators. Two of the dilemmas that all negotiators face, identified by Harold
Kelley,'* help explain why this is the case. The first dilemma, the dilemma of honesty, con-
cerns how much of the truth to tell the other party. (The ethical considerations of these
dilemmas are discussed in Chapter 8.) On the one hand, telling the other party everything
about your situation may give that person the opportunity to take advantage of you. On the
other hand, not telling the other person anything about your needs and desires may lead to
a stalemate. Just how much of the truth should you tell the other party? If Sue told Max that
she would work for as little as $50,000 but would like to start at $60,000, it is quite possi-
ble that Max would hire her for $50,000 and allocate the extra money that he might have
paid her elsewhere in the budget.! If, however, Sue did not tell Max any information about
her salary aspirations, then Max would have a difficult time knowing Sue’s aspirations and
what she would consider an attractive offer. He might make an offer based on the salary of
the last person he hired, and wait for her reaction to determine what to say next.

Kelley’s second dilemma is the dilemma of trust: how much should negotiators believe
what the other party tells them? If you believe everything the other party says, then he or she
could take advantage of you. If you believe nothing that the other party says, then you will
have a great deal of difficulty in reaching an agreement. How much you should trust the
other party depends on many factors, including the reputation of the other party, how he or
she treated you in the past, and a clear understanding of the pressures on the other in the pres-
ent circumstances. If Max told Sue that $52,000 was the maximum he was allowed to pay
her for the job without seeking approval “from the corporate office,” should Sue believe him
or not? As you can see, sharing and clarifying information is not as easy as it first appears.

The search for an optimal solution through the processes of giving information and
making concessions is greatly aided by trust and a belief that you’re being treated honestly
and fairly. Two efforts in negotiation help to create such trust and beliefs—one is based on
perceptions of outcomes and the other on perceptions of the process. Outcome perceptions
can be shaped by managing how the receiver views the proposed result. If Max convinces
Sue that a lower salary for the job is relatively unimportant given the high potential for pro-
motion associated with the position, then Sue may feel more comfortable accepting a lower
salary. Perceptions of the trustworthiness and credibility of the process can be enhanced by
conveying images that signal fairness and reciprocity in proposals and concessions (see
Box 1.5). When one party makes several proposals that are rejected by the other party and
the other party offers no proposal, the first party may feel improperly treated and may break
off negotiations. When people make a concession, they trust the other party and the process
far more if a concession is returned. In fact, the belief that concessions will occur in negoti-
ations appears to be almost universal. During training seminars, we have asked negotiators
from more than 50 countries if they expect give-and-take to occur during negotiations in
their culture; all have said they do. This pattern of give-and-take is not just a characteristic of
negotiation; it is also essential to joint problem solving in most interdependent relationships. !¢
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The Importance of Aligning Perceptions  [3()X 1.5

Having information about your negotiation part- The recruiter said, “Well, what would you say
ner’s perceptions is an important element of negotia- to a package of five weeks’ vacation, 14 paid holi-
tion success. When your expectations of a negotiated days, full medical and dental coverage, company
outcome are based on faulty information, it is likely matching retirement fund up to 50 percent of your
that the other party will not take you seriously. Take, salary, and a new company car leased for your use
for example, the following story told to one of the every two years . . . say, a red Porsche?”
authors: The MBA sat up straight and said, “Wow!
Are you kidding?”

At the end of a job interview, the recruiter asked
the enthusiastic MBA student, “And what starting
salary were you looking for?”

The MBA candidate replied, “I would like to
start in the neighborhood of $150,000 per year,
depending on your benefits package.”

“Of course,” said the recruiter. “But you
started it.”

Satisfaction with negotiation is as much determined by the process through which an agree-
ment is reached as with the actual outcome obtained. To eliminate or even deliberately at-
tempt to reduce this give-and-take—as some legal and labor—management negotiating
strategies have attempted'’—is to short-circuit the process, and it may destroy both the ba-
sis for trust and any possibility of achieving a mutually satisfactory result.

Value Claiming and Value Creation

Earlier, we identified two types of interdependent situations—zero-sum and non-zero-sum.
Zero-sum or distributive situations are ones in which there can be only one winner or where
the parties are attempting to get the larger share or piece of a fixed resource, such as an
amount of raw material, money, time, and the like. In contrast, non-zero-sum or integrative or
mutual gains situations are ones in which many people can achieve their goals and objectives.

The structure of the interdependence shapes the strategies and tactics that negotiators
employ. In distributive situations negotiators are motivated to win the competition and beat the
other party or to gain the largest piece of the fixed resource that they can. To achieve these
objectives, negotiators usually employ win—lose strategies and tactics. This approach to
negotiation—called distributive bargaining—accepts the fact that there can only be one win-
ner given the situation and pursues a course of action to be that winner. The purpose of the ne-
gotiation is to claim value—that is, to do whatever is necessary to claim the reward, gain the
lion’s share, or gain the largest piece possible.'® An example of this type of negotiation is pur-
chasing a used car or buying a used refrigerator at a yard sale. We fully explore the strategy and
tactics of distributive bargaining, or processes of claiming value, in Chapter 2, and some of the
less ethical tactics that can accompany this process in Chapter 8.

In contrast, in integrative situations the negotiators should employ win—win strategies and
tactics. This approach to negotiation—called integrative negotiation—attempts to find solu-
tions so both parties can do well and achieve their goals. The purpose of the negotiation is to
create value—that is, to find a way for all parties to meet their objectives, either by identifying
more resources or finding unique ways to share and coordinate the use of existing resources.

15
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An example of this type of negotiation might be planning a wedding so that the bride, groom,
and both families are happy and satisfied, and the guests have a wonderful time. We fully ex-
plore the strategy and tactics of integrative, value-creating negotiations in Chapter 3.

It would be simple and elegant if we could classify all negotiation problems into one
of these two types and indicate which strategy and tactics are appropriate for each problem.
Unfortunately, most actual negotiations are a combination of claiming and creating value
processes. The implications for this are significant:

1. Negotiators must be able to recognize situations that require more of one approach
than the other: those that require predominantly distributive strategy and tactics, and
those that require integrative strategy and tactics. Generally, distributive bargaining is
most appropriate when time and resources are limited, when the other is likely to be
competitive, and when there is no likelihood of future interaction with the other
party. Every other situation should be approached with an integrative strategy.

2. Negotiators must be versatile in their comfort and use of both major strategic ap-
proaches. Not only must negotiators be able to recognize which strategy is most ap-
propriate, but they must be able to use both approaches with equal versatility. There
is no single “best,” “preferred,” or “right” way to negotiate; the choice of negotiation
strategy requires adaptation to the situation, as we will explain more fully in the next
section on conflict. Moreover, if most negotiation issues or problems have compo-
nents of both claiming and creating values, then negotiators must be able to use both
approaches in the same deliberation.

3. Negotiator perceptions of situations tend to be biased toward seeing problems as more
distributive/competitive than they really are. Accurately perceiving the nature of the in-
terdependence between the parties is critical for successful negotiation. Unfortunately,
most negotiators do not accurately perceive these situations. People bring baggage with
them to a negotiation: past experience, personality, moods, habits, and beliefs about
how to negotiate. These elements dramatically shape how people perceive an interde-
pendent situation, and these perceptions have a strong effect on the subsequent negotia-
tion. Moreover, research has shown that people are prone to several systematic biases in
the way they perceive and judge interdependent situations.'® While we discuss these
biases extensively in Chapter 5, the important point here is that the predominant bias is
to see interdependent situations as more distributive or competitive than they really are.
As a result, there is a tendency to assume a negotiation problem is more zero-sum than
it may be and to overuse distributive strategies for solving the problem. As a conse-
quence, negotiators often leave unclaimed value at the end of their negotiations because
they failed to recognize opportunities for creating value.

The tendency for negotiators to see the world as more competitive and distributive than
it is, and to underuse integrative, creating-value processes, suggests that many negotiations
yield suboptimal outcomes. At the most fundamental level, successful coordination of inter-
dependence has the potential to lead to synergy, which is the notion that “the whole is greater
than the sum of its parts.” There are numerous examples of synergy. In the business world,
many research and development joint ventures are designed to bring together experts from
different industries, disciplines, or problem orientations to maximize their innovative potential
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beyond what each company can do individually. Examples abound of new technologies in
the areas of medicine, communication, computing, and the like. The fiber-optic cable in-
dustry was pioneered by research specialists from the glass industry and specialists in the
manufacturing of electrical wire and cable, industry groups that had little previous conver-
sation or contact. A vast amount of new medical instrumentation and technology has been
pioneered in partnerships between biologists and engineers. In these situations, interde-
pendence was created between two or more of the parties, and the creators of these enter-
prises, who successfully applied the negotiation skills discussed throughout this book,
enhanced the potential for successful value creation.

Value may be created in numerous ways, and the heart of the process lies in exploiting
the differences that exist between the negotiators.?’ The key differences among negotiators
include these:

1. Differences in interests. Negotiators seldom value all items in a negotiation equally.
For instance, in discussing a compensation package, a company may be more willing
to concede on a signing bonus than on salary because the bonus occurs only in the
first year, while salary is a permanent expense. An advertising company may be quite
willing to bend on creative control of a project, but very protective of control over
advertising placement. Finding compatibility in different interests is often the key to
unlocking the puzzle of value creation.

2. Differences in judgments about the future. People differ in their evaluation of what
something is worth or the future value of an item. For instance, is that piece of
swamp land a good or bad investment of your hard-earned income? Some people can
imagine the future house site and swimming pool, whereas others will see it as a
bug-infested flood control problem. Real estate developers work hard to identify
properties where they see future potential that current owners fail to recognize.

3. Differences in risk tolerance. People differ in the amount of risk they are comfortable
assuming. A young, single-income family with three children can sustain less risk
than a mature, dual-income couple without children. A company with a cash flow
problem can assume less risk of expanding its operations than one that is cash rich.

4. Differences in time preference. Negotiators frequently differ in how time affects
them. One negotiator may want to realize gains now while the other may be happy to
defer gains into the future; one needs a quick settlement while the other has no need
for any change in the status quo. Differences in time preferences have the potential to
create value in a negotiation. For instance, a car salesman may want to close a deal by
the end of the week in order to be eligible for a special company bonus, while the
potential buyer intends to trade his car in “sometime in the next six months.”

In summary, while value is often created by exploiting common interests, differences
can also serve as the basis for creating value. The heart of negotiation is exploring both com-
mon and different interests to create this value and employing such interests as the founda-
tion for a strong and lasting agreement. Differences can be seen as insurmountable, however,
and in that case serve as barriers to reaching agreement. As a result, negotiators must also
learn to manage conflict effectively in order to manage their differences while searching for
ways to maximize their joint value. Managing conflict is the focus of the next section.
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Conflict

A potential consequence of interdependent relationships is conflict. Conflict can result from the
strongly divergent needs of the two parties or from misperceptions and misunderstandings. Con-
flict can occur when the two parties are working toward the same goal and generally want the
same outcome or when both parties want very different outcomes. Regardless of the cause of
the conflict, negotiation can play an important role in resolving it effectively. In this section, we
will define conflict, discuss the different levels of conflict that can occur, review the functions
and dysfunctions of conflict, and discuss strategies for managing conflict effectively.

Definitions

Conflict may be defined as a “sharp disagreement or opposition, as of interests, ideas, etc.”
and includes “the perceived divergence of interest, or a belief that the parties’ current aspira-
tions cannot be achieved simultaneously.”?! Conflict results from “the interaction of interde-
pendent people who perceived incompatible goals and interference from each other in
achieving those goals.”??

Levels of Conflict

One way to understand conflict is to distinguish it by level. Four levels of conflict are com-
monly identified:

1. Intrapersonal or intrapsychic conflict. These conflicts occur within an individual.
Sources of conflict can include ideas, thoughts, emotions, values, predispositions, or
drives that are in conflict with each other. We want an ice cream cone badly, but we
know that ice cream is very fattening. We are angry at our boss, but we’re afraid to
express that anger because the boss might fire us for being insubordinate. The
dynamics of intrapsychic conflict are traditionally studied by various subfields of
psychology: cognitive psychologists, personality theorists, clinical psychologists,
and psychiatrists.?* Although we will occasionally delve into the internal psychological
dynamics of negotiators (e.g., in Chapter 5), this book generally doesn’t address
intrapersonal conflict.

2. Interpersonal conflict. A second major level of conflict is between individuals.
Interpersonal conflict occurs between co-workers, spouses, siblings, roommates,
or neighbors. Most of the negotiation theory in this book is drawn from studies of
interpersonal negotiation and directly addresses the management and resolution
of interpersonal conflict.

3. Intragroup conflict. A third major level of conflict is within a group—among team and
work group members and within families, classes, living units, and tribes. At the intra-
group level, we analyze conflict as it affects the ability of the group to make decisions,
work productively, resolve its differences, and continue to achieve its goals effectively
(see Chapter 10).

4. Intergroup conflict. The final level of conflict is intergroup—between organizations,
ethnic groups, warring nations, or feuding families or within splintered, fragmented
communities. At this level, conflict is quite intricate because of the large number
of people involved and the multitudinous ways they can interact with each other.
Negotiations at this level are also the most complex.
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Functions and Dysfunctions of Conflict

Most people initially believe that conflict is bad or dysfunctional. This belief has two as-
pects: first, that conflict is an indication that something is wrong, broken or dysfunctional,
and, second, that conflict creates largely destructive consequences. Deutsch and others?* have
elaborated on many of the elements that contribute to conflict’s destructive image:

1.

Competitive, win—lose goals. Parties compete against each other because they believe
that their interdependence is such that goals are in opposition and both cannot simul-
taneously achieve their objectives.?> Competitive goals lead to competitive processes
to obtain those goals.

Misperception and bias. As conflict intensifies, perceptions become distorted. People
come to view things consistently with their own perspective of the conflict. Hence,
they tend to interpret people and events as being either with them or against them. In
addition, thinking tends to become stereotypical and biased—parties endorse people
and events that support their position and reject outright those who oppose them.

Emotionality. Conflicts tend to become emotionally charged as the parties become
anxious, irritated, annoyed, angry, or frustrated. Emotions overwhelm clear thinking,
and the parties may become increasingly irrational as the conflict escalates.

Decreased communication. Productive communication declines with conflict. Parties
communicate less with those who disagree with them and more with those who
agree. The communication that does occur is often an attempt to defeat, demean, or
debunk the other’s view or to strengthen one’s own prior arguments.

Blurred issues. The central issues in the dispute become blurred and less well
defined. Generalizations abound. The conflict becomes a vortex that sucks in
unrelated issues and innocent bystanders. The parties become less clear about how
the dispute started, what it is “really about,” or what it will take to solve it.

Rigid commitments. The parties become locked into positions. As the other side chal-
lenges them, parties become more committed to their points of view and less willing
to back down from them for fear of losing face and looking foolish. Thinking
processes become rigid, and the parties tend to see issues as simple and “either/or”
rather than as complex and multidimensional.

Magnified differences, minimized similarities. As parties lock into commitments and
issues become blurred, they tend to see each other—and each other’s positions—as
polar opposites. Factors that distinguish and separate them from each other become
highlighted and emphasized, while similarities that they share become oversimplified
and minimized. This distortion leads the parties to believe they are further apart from
each other than they really may be, and hence they may work less hard to find
common ground.

Escalation of the conflict. As the conflict progresses, each side becomes more en-
trenched in its own view, less tolerant and accepting of the other, more defensive and
less communicative, and more emotional. The net result is that both parties attempt
to win by increasing their commitment to their position, increasing the resources they
are willing to spend to win, and increasing their tenacity in holding their ground under
pressure. Both sides believe that by adding more pressure (resources, commitment,
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enthusiasm, energy, etc.), they can force the other to capitulate and admit defeat. As
most destructive conflicts reveal, however, nothing could be further from the truth!
Escalation of the conflict level and commitment to winning can increase so high that
the parties will destroy their ability to resolve the conflict or ever be able to deal with
each other again.

These are the processes that are commonly associated with escalating, polarized,
“intractable” conflict. However, conflict also has many productive aspects.?® Figure 1.1
outlines some of these productive aspects. From this perspective, conflict is not simply
destructive or productive; it is both. The objective is not to eliminate conflict but to learn
how to manage it to control the destructive elements while enjoying the productive aspects.
Negotiation is a strategy for productively managing conflict.

Factors That Make Conflict Easy or Difficult to Manage

Figure 1.2 presents a conflict diagnostic model. This model offers some useful dimensions
for analyzing any dispute and determining how easy or difficult it will be to resolve. Con-
flicts with more of the characteristics in the “difficult to resolve” column will be harder to

FIGURE 1.1 | Functions and Benefits of Conflict

. Discussing conflict makes organizational members more aware and able to cope with prob-
lems. Knowing that others are frustrated and want change creates incentives to try to solve
the underlying problem.

. Conflict promises organizational change and adaptation. Procedures, assignments, budget
allocations, and other organizational practices are challenged. Conflict draws attention to
those issues that may interfere with and frustrate employees.

. Conflict strengthens relationships and heightens morale. Employees realize that their rela-
tionships are strong enough to withstand the test of conflict; they need not avoid frustrations
and problems. They can release their tensions through discussion and problem solving.

. Conflict promotes awareness of self and others. Through conflict, people learn what makes
them angry, frustrated, and frightened and also what is important to them. Knowing what we
are willing to fight for tells us a lot about ourselves. Knowing what makes our colleagues
unhappy helps us to understand them.

. Conflict enhances personal development. Managers find out how their style affects their
subordinates through conflict. Workers learn what technical and interpersonal skills they
need to upgrade themselves.

. Conflict encourages psychological development—it helps people become more accurate
and realistic in their self-appraisals. Through conflict, people take others’ perspectives and
become less egocentric. Conflict helps people believe they are powerful and capable of con-
trolling their own lives. They do not simply need to endure hostility and frustration but can act
to improve their lives.

. Conflict can be stimulating and fun. People feel aroused, involved, and alive in conflict, and
it can be a welcome break from an easygoing pace. It invites employees to take another
look and to appreciate the intricacies of their relationships.

Source: Reprinted with the permission of Lexington Books, an imprint of The Rowman and Littlefield Publishing
Group from Working Together to Get Things Done: Managing for Organizational Productivity by Dean Tjosvold.
Copyright © 1986 by Lexington Books.
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settle, while those that have more characteristics in the “easy to resolve” column will be
settled quicker.

Effective Conflict Management

Many frameworks for managing conflict have been suggested, and inventories have been
constructed to measure negotiator tendencies to use these approaches.?’” Each approach
begins with a similar two-dimensional framework and then applies different labels and
descriptions to five key points. We will describe these points using the framework proposed
by Dean Pruitt, Jeffrey Rubin, and S. H. Kim.?8

The two-dimensional framework presented in Figure 1.3 is called the dual concerns
model. The model postulates that people in conflict have two independent types of con-
cern: concern about their own outcomes (shown on the horizontal dimension of the figure)
and concern about the other’s outcomes (shown on the vertical dimension of the figure).
These concerns can be represented at any point from none (representing very low con-
cern) to high (representing very high concern). The vertical dimension is often referred to
as the cooperativeness dimension, and the horizontal dimension as the assertiveness di-
mension. The stronger their concern for their own outcomes, the more likely people will
be to pursue strategies located on the right side of the figure, whereas the weaker their
concern for their own outcomes, the more likely they will be to pursue strategies located
on the left side of the figure. Similarly, the stronger their concern for permitting, encour-
aging, or even helping the other party achieve his or her outcomes, the more likely people
will be to pursue strategies located at the top of the figure. The weaker their concern for
the other party’s outcomes, the more likely they will be to pursue strategies located at the
bottom of the figure.

FIGURE 1.3 | The Dual Concerns Model

Yielding Problem
solving

(Compromising)

Inaction Contending

Concern about other's outcomes

Concern about own outcomes

Source: Reprinted from Social Conflict: Escalation, Stalemate and Settlement (2nd ed.) by J. Rubin, D. Pruitt, and
S. H. Kim by permission of the publisher. Copyright © 1994 by The McGraw-Hill Companies.
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Although we can theoretically identify an almost infinite number of points within the
two-dimensional space based on the level of concern for pursuing one’s own and the other’s
outcomes, five major strategies for conflict management have been commonly identified in
the dual concerns model:

1. Contending (also called competing or dominating) is the strategy in the lower right-hand
corner. Actors pursuing the contending strategy pursue their own outcomes strongly
and show little concern for whether the other party obtains his or her desired outcomes.
As Pruitt and Rubin state, “[P]arties who employ this strategy maintain their own
aspirations and try to persuade the other party to yield.”? Threats, punishment,
intimidation, and unilateral action are consistent with a contending approach.

2. Yielding (also called accommodating or obliging) is the strategy in the upper left-hand
corner. Actors pursuing the yielding strategy show little interest or concern in whether
they attain their own outcomes, but they are quite interested in whether the other
party attains his or her outcomes. Yielding involves lowering one’s own aspirations to
“let the other win” and gain what he or she wants. Yielding may seem like a strange
strategy to some, but it has its definite advantages in some situations.

3. Inaction (also called avoiding) is the strategy in the lower left-hand corner. Actors
pursuing the inaction strategy show little interest in whether they attain their own
outcomes, as well as little concern about whether the other party obtains his or her
outcomes. Inaction is often synonymous with withdrawal or passivity; the party
prefers to retreat, be silent, or do nothing.
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“My concession speech will be brief. You win.”
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4. Problem solving (also called collaborating or integrating) is the strategy in the upper
right-hand corner. Actors pursuing the problem-solving strategy show high concern
for attaining their own outcomes and high concern for whether the other party attains
his or her outcomes. In problem solving, the two parties actively pursue approaches
to maximize their joint outcome from the conflict.

5. Compromising is the strategy located in the middle of Figure 1.3. As a conflict
management strategy, it represents a moderate effort to pursue one’s own outcomes
and a moderate effort to help the other party achieve his or her outcomes. Pruitt and
Rubin do not identify compromising as a viable strategy; they see it “as arising from
one of two sources—either lazy problem solving involving a half-hearted attempt
to satisfy the two parties’ interests, or simple yielding by both parties” (p. 29).3
However, other scholars who use versions of this model believe that compromising
represents a valid strategic approach to conflict; we have inserted it in Rubin, Pruitt,
and Kim’s framework in Figure 1.3.

Much of the early writing about conflict management strategies—particularly the work
in the 1960s and 1970s—had a strong normative value bias against conflict and toward co-
operation.’! Although the models suggested the viability of all five strategic approaches to
managing conflict, problem solving was identified as the distinctly preferred approach.
These writings stressed the virtues of problem solving, advocated using it, and described
how it could be pursued in almost any conflict. However, more recent writing, although still
strongly committed to problem solving, has been careful to stress that each conflict man-
agement strategy has its advantages and disadvantages and can be more or less appropriate
to use given the type of interdependence and conflict context (see Figure 1.4).

Overview of the Chapters in This Book

The book is organized into 12 chapters. The first four chapters address the “fundamentals of
negotiation.” In addition to this first overview chapter, Chapters 2 and 3 explore the basic
strategy and tactics of distributive bargaining and integrative negotiation. Chapter 4 explores
how parties can plan and prepare a negotiation strategy and effectively anticipate their
encounter with the other negotiator.

The next four chapters explore critical negotiation subprocesses. In Chapter 5, we dis-
cuss how a negotiator’s perceptions, cognitions, and emotions tend to shape (and often bias)
the way the negotiator views and interprets bargaining interaction. Chapter 6 examines the
processes by which negotiators effectively communicate their own interests, positions, and
goals, and make sense of the other party’s communications. Chapter 7 focuses on power in
negotiation; the chapter begins by defining the nature of power, and discussing some of the
dynamics of using it in negotiation, followed by an exploration of the key sources of power
available to most negotiators. Finally, in Chapter 8, we discuss whether there are, or should
be, accepted ethical standards to guide negotiations. We identify the major ethical dimen-
sions raised in negotiation, describe the ways negotiators tend to think about these choices,
and provide a framework for making informed ethical decisions.

Much of our discussion thus far assumes that the negotiation parties do not have an
established long-term relationship. Chapter 9 looks at ways that established relationships
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FIGURE 1.4 | Styles of Handling Interpersonal Conflict and Situations Where They Are
Appropriate or Inappropriate

Conflict Style
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Situations Where Inappropriate
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Issues are complex.
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. Issue is more important to the other party.
. You are willing to give up something in
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with better solutions.
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. Time is available for problem solving.
. One party alone cannot solve the problem.
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are needed to solve their common
problems.

You believe you may be wrong.

exchange for something from the other
party in the future.
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Immediate decision is required.
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solving skills.
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Source: Modified and reproduced by special permission of the publisher, Consulting Psychologists Press, Inc., Palo Alto, CA 94303
from Rahim Organizational Conflict Inventories: Professional Manual by M. A. Rahim, Copyright © 1990 by Consulting Psychologists
Press, Inc. All rights reserved. Further reproduction is prohibited without the publisher’s written consent.
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impact current negotiations, and considers three major concerns—reputations, trust, and
fairness—that are particularly critical to effective negotiations within a relationship. In
Chapter 10, we examine how negotiations change when there are multiple parties at the
table—such as negotiating within groups and teams—who are attempting to achieve a col-
lective agreement or group consensus. In Chapter 11, we examine how different languages
and national culture changes the “ground rules” of negotiation. This chapter discusses some
of the factors that make international negotiation different, and how national culture affects

the rhythm and flow of negotiation.

Finally, in Chapter 12, we reflect on negotiation at a broad level. We look back at the
broad perspective we have provided, and suggest 10 “best practices” for those who wish to
continue to improve their negotiation skills.
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CHAPTER

Strategy and Tactics of
Distributive Bargaining

Objectives
1. Understand the basic elements of a distributive bargaining situation as well as the
strategy and tactics of distributive bargaining.

2. Consider the strategic impact of position taken during a negotiation and the role
of concessions.

3. Gain the importance of commitment as a communication tactic.

Explore options for closing the deal in a distributive situation.

Eighteen months ago Jackson decided to move closer to where he works. Following this
decision to move, he put his condo on the market and started to look for a new one—but
with no results. Fourteen months later, Jackson finally received an offer to buy his condo
and, after a brief negotiation, settled on the selling price. Because he had not yet found a
condo to buy, he postponed closing the sale for six months to give himself additional
time to look. The buyer, Barbara, was not happy about having to wait that long because
of the inconvenience and the difficulty of getting a bank to guarantee an interest rate for
a loan so far in advance. Jackson adjusted the price so Barbara would accept this post-
ponement, but it was clear that she would be much happier if he could move the closing
date earlier.

There were relatively few condos on the market in the area where Jackson wanted to
live, and none of them was satisfactory. He jokingly said that unless something new came
on the market, he would be sleeping in a tent on the town common when the leaves turned
in the fall. Two months later a condo came on the market that met his requirements. The
seller, Sofia, set the asking price at $145,000, which was $10,000 above what Jackson
hoped to pay but $5,000 below the most he would be willing to pay. Jackson knew that the
more he paid for the condo, the less he would have to make some very desirable alterations,
buy draperies and some new furniture, and hire a moving company.

This illustration provides the basic elements of a distributive bargaining situation.
It is also called competitive, or win—lose, bargaining. In a distributive bargaining situa-
tion, the goals of one party are usually in fundamental and direct conflict with the goals
of the other party. Resources are fixed and limited, and both parties want to maximize
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their share. As a result, each party will use a set of strategies to maximize his or her
share of the outcomes to be obtained. One important strategy is to guard information
carefully—negotiators should only give information to the other party when it provides
a strategic advantage. Meanwhile, it is highly desirable to get information from the
other party to improve negotiation power. Distributive bargaining is basically a compe-
tition over who is going to get the most of a limited resource, which is often money.
Whether or not one or both parties achieve their objectives will depend on the strategies
and tactics they employ.!

For many, the strategies and tactics of distributive bargaining are what negotiation is all
about. Images come to mind of smoke-filled rooms packed with men arguing for their
points of view. Many people are attracted to this view of negotiation and look forward to
learning and sharpening an array of hard-bargaining skills; others are repelled by distribu-
tive bargaining and would rather walk away than negotiate this way. They argue that
distributive bargaining is old-fashioned, needlessly confrontational, and destructive.

There are three reasons every negotiator should be familiar with distributive
bargaining. First, negotiators face some interdependent situations that are distributive,
and to do well in them they need to understand how they work. Second, because many
people use distributive bargaining strategies and tactics almost exclusively, all negotia-
tors need to understand how to counter their effects. Third, every negotiation situation
has the potential to require distributive bargaining skills when at the “claiming-value”
stage.? Integrative negotiation focuses on ways to create value but also includes a claim-
ing stage, where the value created is distributed. (Integrative negotiation is discussed
extensively in Chapter 3.) Understanding distributive strategies and tactics is important
and useful, but negotiators need to recognize that these tactics can also be counterpro-
ductive, costly, and may not work. Often they cause the negotiating parties to focus so
much on their differences that they ignore what they have in common.? These negative
effects notwithstanding, distributive bargaining strategies and tactics are quite useful
when negotiators want to maximize the value obtained in a single deal, when the rela-
tionship with the other party is not important, and when they are at the claiming-value
stage of negotiations.

Some of the tactics discussed in this chapter will also generate ethical concerns. The
topic of ethics and negotiation is discussed in detail in Chapter 8. Do not assume that the
other party shares your ethical values when negotiating. While you may not believe that it
is ethical to use some of the tactics discussed in this chapter, other negotiators will be quite
comfortable using them. Alternatively, you may be comfortable using some tactics that
make other negotiators uneasy. Some of the tactics discussed are commonly accepted as
ethical when bargaining distributively (portraying your best alternative deal as more posi-
tive than it really is, for instance), whereas other tactics are generally considered unaccept-
able (see the discussion of typical hardball tactics later in this chapter).

The discussion of strategies and tactics in this chapter is intended to help negotiators
understand the dynamics of distributive bargaining and thereby obtain a better deal. A thor-
ough understanding of these concepts will also allow negotiators who are by nature not
comfortable with distributive bargaining to manage distributive situations proactively.
Finally, an understanding of these strategies and tactics will help negotiators at the claiming-
value stage of any negotiation.
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The Distributive Bargaining Situation

To describe how the distributive bargaining process works, we return to our opening exam-
ple of Jackson’s condo purchase. Several prices were mentioned: (1) Sofia’s asking price,
(2) the price Jackson would like to pay for a condo, and (3) the price above which Jackson
would not buy Sofia’s condo. These prices represent key points in the analysis of any dis-
tributive bargaining situation. Jackson’s preferred price is the target point, the point at
which a negotiator would like to conclude negotiations—his optimal goal. The target is also
sometimes referred to as a negotiator’s aspiration. The price beyond which Jackson will not
go is the resistance point, a negotiator’s bottom line—the most he will pay as a buyer (for
a seller, it’s the smallest amount she will settle for). It is also sometimes referred to as a
reservation price. Finally, the asking price is the initial price set by the seller; Jackson might
decide to counter Sofia’s asking price with his initial offer—the first number he will quote
to the seller. Using the condo purchase as an example, we can treat the range of possible
prices as a continuum (see Figure 2.1).

How does Jackson decide on his initial offer? There are many ways to answer this
question. Fundamentally, however, to make a good initial offer Jackson must understand
something about the process of negotiation. In Chapter 1, we discussed how people expect
give-and-take when they negotiate, and Jackson needs to factor this into his initial offer. If
Jackson opened the negotiation at his target point ($135,000) and then had to make a con-
cession, this first concession would have him moving away from his target point to a price
closer to his resistance point. If he really wants to achieve his target, he should make an ini-
tial offer that is lower than his target point to create some room for making concessions. At
the same time, the starting point cannot be too far from the target point. If Jackson made
the first offer too low (e.g., $100,000), Sofia might break off negotiations, believing him to
be unreasonable or foolish. Although judgments about how to determine first offers can of-
ten be quite complex and can have a dramatic influence on the course of negotiation, let us
stay with the simple case for the moment and assume that Jackson decided to offer
$133,000 as a reasonable first offer—Iess than his target point and well below his resistance
point. In the meantime, remember that although this illustration concerns only price, all
other issues or agenda items for the negotiation have starting, target, and resistance points.

Both parties to a negotiation should establish their starting, target, and resistance points
before beginning negotiation. Starting points are often in the opening statements each party
makes (i.e., the seller’s listing price and the buyer’s first offer). The target point is usually
learned or inferred as negotiations get under way. People typically give up the margin between
their starting points and target points as they make concessions. The resistance point, the point
beyond which a person will not go and would rather break off negotiations, is not known to

FIGURE 2.1 | The Buyer’s View of the Condo Negotiation

Jackson’s Sofia’s Jackson’s
target asking resistance
point price point
I I I I I
$130,000 $135,000 $140,000 $145,000 $150,000
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the other party and should be kept secret.* One party may not learn the other’ resistance point
even after the end of a successful negotiation, and frequently may underestimate how much
the other party would have paid or accepted.’ After an unsuccessful negotiation, one party
may infer that the other’s resistance point was near the last offer the other was willing to
consider before the negotiation ended.

Negotiators’ starting and resistance points are usually arranged in reverse order, with the
resistance point being a high price for the buyer and a low price for the seller. Thus, contin-
uing the illustration, Jackson would have been willing to pay up to $150,000 for the condo
Sofia listed at $145,000. Jackson can speculate that Sofia may be willing to accept some-
thing less than $145,000 and might well regard $140,000 as a desirable figure. What Jack-
son does not know (but would dearly like to) is the lowest figure that Sofia would accept. Is
it $140,000? $135,000? Jackson assumes it is $130,000. Sofia, for her part, initially knows
nothing about Jackson’s position but soon learns his starting point when he offers $133,000.
Sofia may suspect that Jackson’s target point is not too far away (in fact it is $135,000, but
Sofia doesn’t know this) but has no idea of his resistance point ($150,000). This information—
what Jackson knows or infers about Sofia’s positions—is represented in Figure 2.2.

The spread between the resistance points, called the bargaining range, settlement range,
or zone of potential agreement, is particularly important. In this area the actual bargaining takes
place, because anything outside these points will be summarily rejected by one of the two
negotiators. When the buyer’s resistance point is above the seller’s—he is minimally willing
to pay more than she is minimally willing to sell for, as is true in the condo example—there
is a positive bargaining range. When the reverse is true—the seller’s resistance point is above

FIGURE 2.2 | The Buyer’s View of the Condo Negotiation (Extended)

Sofia’s Jackson’s Jackson’s Sofia’s Sofia’s Jackson’s
resistance initial target target asking resistance
point offer point point price point
(inferred) (public) (private) (inferred) (public) (private)

T I I I I I
$130,000 $133,000 $135,000 $140,000 $145,000 $150,000
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the buyer’s, and the buyer won’t pay more than the seller will minimally accept—there is a
negative bargaining range. In the condo example, if Sofia would minimally accept $145,000
and Jackson would maximally pay $140,000, then a negative bargaining range would exist.
Negotiations that begin with a negative bargaining range are likely to stalemate. They can be
resolved only if one or both parties are persuaded to change their resistance points or if some-
one else forces a solution upon them that one or both parties dislike. However, because nego-
tiators don’t begin their deliberations by talking about their resistance points (they’re
discussing initial offers and demands instead), it is often difficult to know whether a positive
settlement range exists until the negotiators get deep into the process. Both parties may real-
ize that there is no overlap in their resistance points only after protracted negotiations have
been exhausted; at that point, they will have to decide whether to end negotiations or reeval-
uate their resistance points, a process described in more detail later on.

The Role of Alternatives to a Negotiated Agreement

In addition to opening bids, target points, and resistance points, a fourth factor may en-
ter the negotiations: an alternative outcome that can be obtained by completing a deal
with someone else. In some negotiations, the parties have only two fundamental
choices: (1) reach a deal with the other party or (2) reach no settlement at all. In other
negotiations, however, one or both parties may have the possibility of an alternative deal
with another party. Thus, in the case of Jackson and Sofia, another condo may come on
the market in the neighborhood where Jackson wishes to buy. Similarly, if Sofia waits
long enough (or drops the price of the condo far enough), she will presumably find an-
other interested buyer. If Jackson picks a different condo to buy and negotiates the best
price that he can with the owner, that price represents his alternative. For the sake of
argument, let’s assume that Jackson’s alternative condo costs $142,000 and that Sofia’s
alternative buyer will pay $134,000.

An alternative point can be identical to the resistance point, although the two do not
have to be the same. If Jackson’s alternative is $142,000, then (taking no other factors into
account) he should reject any price Sofia asks above that amount. But Jackson’s alternative
may not be as desirable for reasons other than price—perhaps he likes the neighborhood
less, the condo is 10 minutes farther away from where he works, or he likes the way Sofia
has upgraded her condo. In any of these situations, Jackson may maintain his resistance
point at $150,000; he is therefore willing to pay Sofia up to $8,000 more than his alternative
(see Figure 2.3).

FIGURE 2.3 | The Buyer’s View of the Condo Negotiation (Extended with Alternatives)

Sofia’s Jackson’s  Sofia’s Jackson’s  Sofia’s Jackson’s Sofia’s Jackson’s
resistance initial alternative  target target alternative  asking resistance
point offer buyer point point house price point

(inferred) (public) (private) (private) (inferred)  (private) (public) (private)

I T I I I I I I
$130,000 $133,000 $134,000  $135,000 $140,000 $142,000 $145,000 $150,000
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Alternatives are important because they give negotiators the power to walk away from
any negotiation when the emerging deal is not very good. The number of realistic alternatives
that negotiators have will vary considerably from one situation to another. For negotiations in
which they have many attractive alternatives, they can set their goals higher and make fewer
concessions. For negotiations in which they have no attractive alternative, such as when deal-
ing with a sole supplier, they have much less bargaining power. Good distributive bargainers
identify their realistic alternatives before starting discussions with the other party so that they
can properly gauge how firm to be in the negotiation.® Good bargainers also try to improve
their alternatives while the negotiation is underway. If Jackson’s negotiations with Sofia ex-
tend over a period of time, he should keep his eye on the market for other alternatives. He
may also continue to negotiate with the owner of the other condo for a better deal. Both
courses of action involve efforts by Jackson to maintain and expand his bargaining power
by improving the quality of his alternatives. We discuss power and leverage in bargaining
in detail in Chapter 7.

Finally, negotiators need to ensure that they have a clear understanding of their best
alternative to a negotiated agreement, or BATNA.” Having a number of alternatives can be
useful, but it is really one’s best alternative that will influence the decision to close a deal
or walk away. Understanding the BATNA and making it as strong as possible provides a
negotiator with more power in the current negotiation because the BATNA clarifies what
he or she will do if an agreement cannot be reached. Negotiators who have a strong
BATNA, that is, a very positive alternative to a negotiated agreement, will have more power
throughout the negotiation and accordingly should be able to achieve more of their goals
(the power of BATNAs is discussed further in Chapter 7).

Settlement Point

The fundamental process of distributive bargaining is to reach a settlement within a posi-
tive bargaining range. The objective of both parties is to obtain as much of the bargaining
range as possible—that is, to reach an agreement as close to the other party’s resistance
point as possible.

Both parties in distributive bargaining know that they might have to settle for less than
what they would prefer (their target point), but they hope that the agreement will be better
than their own resistance point. For agreement to occur, both parties must believe that the
settlement, although perhaps less desirable than they would prefer, is the best that they can
get. This belief is important, both for reaching agreement and for ensuring support for the
agreement after the negotiation concludes. Negotiators who do not think they got the best
agreement possible, or who believe that they lost something in the deal, may try to get out
of the agreement later or find other ways to recoup their losses. If Jackson thinks he got the
short end of the deal, he could make life miserable and expensive for Sofia by making ex-
traneous claims later—claiming that the condo had hidden damages, that the fixtures that
were supposed to come with the condo were defective, and so on. Another factor that will
affect satisfaction with the agreement is whether the parties will see each other again. If
Sofia is moving out of the region, then Jackson may be unable to contact her later for any
adjustments and should therefore ensure that he evaluates the current deal very carefully
(good advice in any situation, but especially the case here).
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Bargaining Mix

In the condo-purchase illustration, as in almost all negotiations, agreement is necessary on
several issues: the price, the closing date of the sale, renovations to the condo, and the price
of items that could remain in the condo (such as drapes and appliances). The package of is-
sues for negotiation is the bargaining mix. Each item in the mix has its own starting, target,
and resistance points. Some items are of obvious importance to both parties; others are im-
portant only to one party. Negotiators need to understand what is important to them and to
the other party, and they need to take these priorities into account during the planning
process. See Chapter 4 for a detailed discussion of planning.

For example, in the condo negotiation, a secondary issue important to both parties is
the closing date of the sale—the date when the ownership will actually be transferred. The
date of sale is part of the bargaining mix. Jackson learned when Sofia’s new condo was go-
ing to be completed and anticipated that she would want to transfer ownership of her old
condo to Jackson shortly after that point. Jackson asked for a closing date very close to
when Sofia would probably want to close; thus, the deal looked very attractive to her. As it
turned out, Jackson’s closing date on his old condo was close to this date as well, thus
making the deal attractive for both Jackson and Sofia. If Jackson and Sofia had wanted dif-
ferent closing dates, then that issue would have been a more contentious issue in the bar-
gaining mix (although if Jackson could have moved his closing date earlier, he might have
been able to strike a better deal with Barbara, the buyer of his condo). As the bargaining
mix gets larger there is more opportunity for trade-offs across issues where negotiator pref-
erences are not identical on each issue. When this occurs, integrative negotiation strategies
and tactics may be appropriate; they are discussed in Chapter 3.

Fundamental Strategies

The prime objective in distributive bargaining is to maximize the value of the current deal.
In the condo example, the buyer has four fundamental strategies available:

1. To push for a settlement close to the seller’s (unknown) resistance point, thereby
yielding the largest part of the settlement range for the buyer. The buyer may attempt
to influence the seller’s view of what settlements are possible by making extreme of-
fers and small concessions.

2. To convince the seller to change her resistance point by influencing the seller’s beliefs
about the value of the condo (e.g., by telling her that the condo is overpriced), and
thereby increasing the bargaining range.

3. If a negative settlement range exists, to convince the seller to reduce her resistance
point or to change his own resistance point, to create a positive settlement range.
Thus, Sofia could be persuaded to accept a lower price, or Jackson could decide he
has to pay more than he wanted to.

4. To convince the seller to believe that this settlement is the best that is possible—
rather than having her think that it is all she can get, or that she is incapable of
getting more, or that the buyer is winning the negotiation. The distinction between
a party believing that an agreement is the best possible (and not the other interpre-
tations) may appear subtle and semantic. However, in getting people to agree it is
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important that they feel as though they got the best possible deal. Ego satisfaction is
often as important as achieving tangible objectives (recall the discussion of tangi-
bles and intangibles in Chapter 1).

In all these strategies, the buyer is attempting to influence the seller’s perceptions of
what is possible through the exchange of information and persuasion. Regardless of the
general strategy taken, two tasks are important in all distributive bargaining situations:
(1) discovering the other party’s resistance point and (2) influencing the other party’s re-
sistance point.

Discovering the Other Party’s Resistance Point

Information is the life force of negotiation. The more you can learn about the other party’s
target, resistance point, motives, feelings of confidence, and so on, the more able you will
be to strike a favorable agreement (see Box 2.1). At the same time, you do not want the
other party to have certain information about you. Your resistance point, some of your tar-
gets, and confidential information about a weak strategic position or an emotional vulner-
ability are best concealed.® Alternatively, you may want the other party to have certain
information—some of it factual and correct, some of it contrived to lead the other party to
believe things that are favorable to you. Each side wants to obtain some information and
to conceal other information. Each side also knows that the other party wants to obtain and
conceal information. As a result of this, communication can become complex. Informa-
tion is often conveyed in a code that evolves during negotiation. People answer questions
with other questions or with incomplete statements to influence the other’s perceptions,
however, they must establish some points effectively and convincingly.

Influencing the Other Party’s Resistance Point

Central to planning the strategy and tactics for distributive bargaining is locating the other
party’s resistance point and the relationship of that resistance point to your own. The resis-
tance point is established by the value expected from a particular outcome, which in turn is
the product of the worth and costs of an outcome. Jackson sets his resistance point based
on the amount of money he can afford to pay (in total or in monthly mortgage payments),
the estimated market value or worth of the condo, and other factors in his bargaining mix
(e.g., closing date). A resistance point will also be influenced by the cost an individual at-
taches to delay or difficulty in negotiation (an intangible) or in having the negotiations
aborted. If Jackson, who had set his resistance point at $150,000, were faced with the
choice of paying $151,000 or living on the town common for a month, he might well
reevaluate his resistance point. Resistance points should not be changed without consider-
able thought, however. They play an important role in setting negotiators’ limits and unless
there is an objective reason to change them they should not be changed.

A significant factor in shaping the other person’s understanding of what is possible—and
therefore the value he or she places on particular outcomes—is the other’s understanding of
your own situation. Therefore, when influencing the other’s viewpoint, you must also deal with
the other party’s understanding of your value for a particular outcome, the costs you attach to
delay or difficulty in negotiation, and your cost of having the negotiations aborted.
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When shopping for a used piano, Orvel Ray an-
swered a newspaper ad. The piano was a beautiful
upright in a massive walnut cabinet. The seller was
asking $1,000, and it would have been a bargain at
that price, but Orvel had received a $700 tax re-
fund and had set this windfall as the limit that he
could afford to invest. He searched for a negotiat-
ing advantage.

He was able to deduce several facts from the
surroundings. The piano was in a furnished base-
ment, which also contained a set of drums and an
upright acoustic bass. Obviously the seller was a
serious musician, who probably played jazz. There
had to be a compelling reason for selling such a
beautiful instrument.

Orvel asked the first, obvious question, “Are
you buying a new piano?”

The seller hesitated. “Well, I don’t know yet.
See, we’re moving to North Carolina, and it would
be very expensive to ship this piano clear across
the country.”

“Did they say how much extra it would cost?”
Orvel queried.

“They said an extra $300 or so.”

“When do you have to decide?”

“The packers are coming this afternoon.”

Tactical Tasks

Now Orvel knew where the seller was vulner-
able. He could ship the piano cross-country, or sell
it for $700 and still break even. Or he could hold
out for his asking price and take his chances.
“Here’s what I can do: I can give you $700 in
cash, right now,” Orvel said as he took seven $100
bills out of his pocket and spread them on the key-
board. “And I can have a truck and three of my
friends here to move it out of your way by noon
today.”

The seller hesitated, then picked up the money.
“Well, I suppose that would work. I can always buy
a new piano when we get settled.”

Orvel left before the seller could reconsider.
By the time the group returned with the truck, the
seller had received three other offers at his asking
price, but because he had accepted the cash, he had
to tell them that the piano had already been sold.

If the seller had not volunteered the informa-
tion about the packers coming that afternoon,
Orvel might not have been able to negotiate the
price.

Source: From J. C. Levinson, M. S. A. Smith, and O. R. Wilson,
Guerrilla Negotiating (New York: John Wiley, 1999), pp. 15-16.

Within the fundamental strategies of distributive bargaining there are four important tacti-
cal tasks concerned with targets, resistance points, and the costs of terminating negotiations
for a negotiator in a distributive bargaining situation to consider: (1) assess the other party’s
target, resistance point, and cost of terminating negotiations; (2) manage the other party’s
impression of the negotiator’s target, resistance point, and cost of terminating negotiation,
(3) modify the other party’s perception of his or her own target, resistance point, and cost
of terminating negotiation, and (4) manipulate the actual costs of delaying or terminating
negotiations. Each of these tasks is discussed in more detail below.

Assessing the Other Party’s Target, Resistance Point,
and Costs of Terminating Negotiations

An important first step for a negotiator is to obtain information about the other party’s tar-
get and resistance points. The negotiator can pursue two general routes to achieve this task:
obtain information indirectly about the background factors behind an issue (indirect
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assessment) or obtain information directly from the other party about their target and
resistance points (direct assessment).

Indirect Assessment An individual sets a resistance point based on many potential fac-
tors. For example, how do you decide how much rent or mortgage payment you can afford
each month? How do you decide what a condo or used car is really worth? There are lots of
ways to go about doing this. Indirect assessment means determining what information an
individual likely used to set target and resistance points and how he or she interpreted this
information. For example, in labor negotiations, management may infer whether or not a
union is willing to strike by how hard the union bargains or by the size of its strike fund.
The union decides whether or not the company can afford a strike based on the size of in-
ventories, market conditions for the company’s product, and the percentage of workers who
are members of the union. In a real estate negotiation, how long a piece of property has
been on the market, how many other potential buyers actually exist, how soon a buyer
needs the property for business or living, and the financial health of the seller will be im-
portant factors. An automobile buyer might view the number of new cars in inventory on
the dealer’s lot, refer to newspaper articles about automobile sales, read about a particular
car’s popularity in consumer buying guides (i.e., the more popular the car, the less willing
the dealer may be open to bargaining on price), or consult reference guides to find out what
a dealer pays wholesale for different cars.

A variety of information sources can be used to assess the other party’s resistance
point. One can make observations, consult readily available documents and publications,
and speak to knowledgeable experts. It is important to note, however, that these are indirect
indicators. One person may interpret a given set of data very differently from another per-
son. Having a large inventory of automobiles may make a dealer willing to reduce the price
of a car. However, the dealer may expect the market to change soon, may have just started
a big promotional campaign of which the buyer is unaware, or may see no real need to re-
duce prices and instead intends to wait for a market upturn. Indirect measures provide valu-
able information that may reflect a reality the other person will eventually have to face. It
is important to remember, however, that the same piece of information may mean different
things to different people and therefore may not tell you exactly what you think it does.

Direct Assessment In bargaining, the other party does not usually reveal accurate and
precise information about his or her targets, resistance points, and expectations. Some-
times, however, the other party will provide accurate information. When pushed to the ab-
solute limit and in need of a quick settlement, the other party may explain the facts quite
clearly. If company executives believe that a wage settlement above a certain point will
drive the company out of business, they may choose to state that absolute limit very clearly
and go to considerable lengths to explain how it was determined. Similarly, a condo buyer
may tell the seller his absolute maximum price and support it with an explanation of in-
come and other expenses. In these instances, the party revealing the information believes
that the proposed agreement is within the settlement range—and that the other party will
accept the offered information as true rather than see it as a bargaining ploy. An industrial
salesperson may tell the purchaser about product quality and service, alternative customers
who want to buy the product, and the time required to manufacture special orders.
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Most of the time, however, the other party is not so forthcoming, and the methods of get-
ting direct information are more complex. In international espionage, government agencies
may cultivate sources, intercept messages, and break codes. In labor negotiations, companies
have been known to recruit informers or bug union meeting rooms, and unions have had their
members collect papers from executives’ wastebaskets. In real estate negotiations, a seller
may entertain a prospective buyer with abundant alcoholic beverages to loosen the buyer’s
tongue with the hope that he will reveal information.® Additional approaches include provok-
ing the other party into an angry outburst or putting the other party under pressure designed
to cause him or her to make a slip and reveal valuable information. Negotiators will also sim-
ulate exasperation and angrily stalk out of negotiations in the hope that the other, in an effort
to avoid a deadlock, will reveal what they really want.

Manage the Other Party’s Impressions

An important tactical task for negotiators is to control the information sent to the other
party about your target and resistance points, while simultaneously guiding him or her to
form a preferred impression of them. Negotiators need to screen information about their
positions and to represent them as they would like the other to believe. Generally speaking,
screening activities are more important at the beginning of negotiation, and direct action is
more useful later on. This sequence also allows time to concentrate on gathering informa-
tion from the other party, which will be useful in evaluating resistance points, and on de-
termining the best way to provide information to the other party about one’s own position.

Screening Activities The simplest way to screen a position is to say and do as little as
possible. Silence is golden when answering questions; words should be invested in asking
the other negotiator questions. Reticence reduces the likelihood of making verbal slips or
presenting any clues that the other party could use to draw conclusions. A look of disap-
pointment or boredom, fidgeting and restlessness, or probing with interest all can give
clues about the importance of the points under discussion. Concealment is the most general
screening activity.

Another approach, available when group negotiations are conducted through a repre-
sentative, is calculated incompetence. With this approach, constituents do not give the ne-
gotiating agent all the necessary information, making it impossible for him or her to leak
information. Instead, the negotiator is sent with the task of simply gathering facts and
bringing them back to the group. This strategy can make negotiations complex and tedious,
and it often causes the other party to protest vigorously at the negotiator’s inability to
divulge important data or to make agreements. Lawyers, real estate agents, and investiga-
tors frequently perform this role. Representatives may also be limited, or limit themselves,
in their authority to make decisions. For example, a man buying a car may claim that he
must consult his wife before making a final decision.

When negotiation is carried out by a team—as is common in diplomacy, labor—
management relations, and many business negotiations—channeling all communication
through a team spokesperson reduces the chance of inadvertently revealing information.
Team negotiations are discussed more extensively in Chapter 10. In addition to reducing the
number of people who can actively reveal information, this allows members of the negoti-
ating team to observe and listen carefully to what the other party is saying so they can
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detect clues and pieces of information about their position. Still another screening activity
is to present a great many items for negotiation, only a few of which are truly important to
the presenter. In this way, the other party has to gather information about so many different
items that it becomes difficult to detect which items are really important. This tactic, called
the snow job or kitchen sink, may be considered a hardball tactic (discussed later in this
chapter) if carried to an extreme.!”

Direct Action to Alter Impressions Negotiators can take many actions to present facts
that will directly enhance their position or make it appear stronger to the other party. One
of the most obvious methods is selective presentation, in which negotiators reveal only the
facts necessary to support their case. Negotiators can also use selective presentation to lead
the other party to form the desired impression of their resistance point or to create new pos-
sibilities for agreement that are more favorable than those that currently exist. Another ap-
proach is to explain or interpret known facts to present a logical argument that shows the
costs or risks to oneself if the other party’s proposals are implemented. An alternative is to
say, “If you were in my shoes, here is the way these facts would look in light of the proposal
you have presented.”

Negotiators should justify their positions and desired outcomes in order to influence
the other party’s impressions. Power and influence tactics are discussed in more detail in
Chapter 7. Negotiators can use industry standards, benchmarks, appeals to fairness, and ar-
guments for the good of the company to draw a compelling picture for the other party to
agree to what they want. These arguments are most convincing when the facts have been
gathered from a neutral source because then the other party will not see them as biased by
your preferred outcome. However, even with facts that you provide, selectivity can be help-
ful in managing the other party’s impression of your preferences and priorities. It is not nec-
essary for the other to agree that this is the way things would look if he or she were you.
Nor must the other agree that the facts lead only to the conclusion you have presented. As
long as the other party understands how you see things, then his or her thinking is likely to
be influenced.

Displaying emotional reaction to facts, proposals, and possible outcomes is another
form of direct action negotiators can take to provide information about what is important to
them. Disappointment or enthusiasm usually suggests that an issue is important, whereas
boredom or indifference suggests it is trivial or unimportant. A loud, angry outburst or an
eager response suggests the topic is very important and may give it a prominence that will
shape what is discussed. Clearly, however, emotional reactions can be real or feigned. We
discuss emotions in more detail in Chapter 5. The length of time and amount of detail
used in presenting a point or position can also convey importance. Carefully checking
through the details the other side has presented about an item, or insisting on clarifica-
tion and verification, can convey the impression of importance. Casually accepting the
other party’s arguments as true can convey the impression of disinterest in the topic being
discussed.

Taking direct action to alter another’s impression raises several potential hazards. It is
one thing to select certain facts to present and to emphasize or de-emphasize their impor-
tance accurately, but it is a different matter to fabricate and lie. The former is expected and
understood in distributive bargaining; the latter, even in hardball negotiations, is resented
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and often angrily attacked if discovered. Between the two extremes, however, what is said
and done as skillful puffery by one may be perceived as dishonest distortion by the other.
Ethical considerations are explored in detail in Chapter 8. Other problems can arise when
trivial items are introduced as distractions or minor issues are magnified in importance. The
purpose is to conceal the truly important and to direct the other’s attention away from the
significant, but there is a danger: the other person may become aware of this maneuver and,
with great fanfare, concede on the minor points, thereby gaining the right to demand
equally generous concessions on the central points. In this way the other party can defeat
the maneuverer at his or her own game.

Modify the Other Party’s Perceptions

A negotiator can alter the other party’s impressions of his or her own objectives by making
outcomes appear less attractive or by making the cost of obtaining them appear higher. The
negotiator may also try to make demands and positions appear more attractive or less unat-
tractive to the other party.

There are several approaches to modifying the other party’s perceptions. One approach
is to interpret for the other party what the outcomes of his or her proposal will really be.
A negotiator can explain logically how an undesirable outcome would result if the other
party really did get what he or she requested. This may mean highlighting something that has
been overlooked. For example, in union—management negotiations, management may
demonstrate that a union request for a six-hour workday would, on the one hand, not increase
the number of employees because it would not be worthwhile to hire people for two hours a
day to make up for the hours taken from the standard eight-hour day. On the other hand, if
the company were to keep production at the present level, it would be necessary to use the
present employees on overtime, thereby increasing the total labor cost and, subsequently, the
price of the product. This rise in cost would reduce demand for the product and, ultimately,
the number of hours worked or the number of workers.

Another approach to modifying the other’s perceptions is to conceal information. An
industrial seller may not reveal to a purchaser that certain technological changes are going
to reduce significantly the cost of producing the products. A seller of real estate may not
tell a prospective buyer that in three years a proposed highway will isolate the property be-
ing sold from key areas of the city. Concealment strategies may carry with them the ethical
hazards mentioned earlier.

Manipulate the Actual Costs of Delay or Termination

Negotiators have deadlines. A contract will expire. Agreement has to be reached before an
important meeting occurs. Someone has to catch a plane. Extending negotiations beyond a
deadline can be costly, particularly to the person who has the deadline, because that person
has to either extend the deadline or go home empty-handed. At the same time, research and
practical experience suggest that a large majority of agreements in distributive bargaining
are reached when the deadline is near.!! In addition, time pressure in negotiation appears to
reduce negotiatior demands,'? and when a negotiator represents a constituency, time pres-
sure appears to reduce the likelihood of reaching an agreement.'*> Manipulating a deadline
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“Mr. Mosbacher, are you expecting anything via U.RS.2"
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or failing to agree by a particular deadline can be a powerful tool in the hands of the person
who does not face deadline pressure. In some ways, the ultimate weapon in negotiation is
to threaten to terminate negotiations, denying both parties the possibility of a settlement.
One side then will usually feel this pressure more acutely than the other, and so the threat
is a potent weapon. There are three ways to manipulate the costs of delay in negotiation:
(1) plan disruptive action, (2) form an alliance with outsiders, and (3) manipulate the
scheduling of negotiations.

Disruptive Action One way to encourage settlement is to increase the costs of not reach-
ing a negotiated agreement through disruptive action. In one instance, a group of unionized
food-service workers negotiating with a restaurant rounded up supporters, had them enter
the restaurant just prior to lunch, and had each person order a cup of coffee and drink it
leisurely. When regular customers came to lunch, they found every seat occupied.!* In
another case, people dissatisfied with automobiles they purchased from a certain dealer had
their cars painted with large, bright yellow lemons and signs bearing the dealer’s name, then
drove them around town in an effort to embarrass the dealer into making a settlement. Public
picketing of a business, boycotting a product or company, and locking negotiators in a room
until they reach agreement are all forms of disruptive action that increase the costs to nego-
tiators for not settling and thereby bring them back to the bargaining table. Such tactics can
work, but they may also produce anger and escalate the conflict.
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Alliance with Outsiders Another way to increase the costs of delay or terminate nego-
tiations is to involve other parties who can somehow influence the outcome in the process.
In many business transactions, a private party may suggest that if negotiations with a mer-
chant are unsuccessful, he or she will go to the Better Business Bureau and protest the
merchant’s actions. Individuals who are dissatisfied with the practices and policies of
businesses or government agencies form task forces, political action groups, and protest
organizations to bring greater collective pressure on the target. For example, individual
utility consumers often enhance their negotiation with public service providers on con-
sumer rates and service by citing compliance with public utility commissions’ guidelines
to substantiate their requests.

Schedule Manipulation The negotiation scheduling process can often put one party at a
considerable disadvantage, and the negotiation schedule can be used to increase time pres-
sure on negotiators. Businesspeople going overseas to negotiate with customers or suppli-
ers often find that negotiations are scheduled to begin immediately after their arrival, when
they are still suffering from the fatigue of travel and jet lag. Alternatively, a host party can
use delay tactics to squeeze negotiations into the last remaining minutes of a session in or-
der to extract concessions from the visiting party.'> Automobile dealers likely negotiate dif-
ferently with a customer half an hour before quitting time on Saturday than at the beginning
of the workday on Monday. Industrial buyers have a much more difficult negotiation when
they have a short lead time because their plants may have to sit idle if they cannot secure a
new contract for raw materials in time.

Positions Taken during Negotiation

Effective distributive bargainers need to understand the process of taking positions during
bargaining, including the importance of the opening offer and the opening stance, and the
role of making concessions throughout the negotiation process.!® At the beginning of ne-
gotiations, each party takes a position. Typically, one party will then change his or her po-
sition in response to information from the other party or in response to the other party’s
behavior. The other party’s position will also typically change during bargaining. Changes
in position are usually accompanied by new information concerning the other’s intentions,
the value of outcomes, and likely zones for settlement. Negotiation is iterative. It provides
an opportunity for both sides to communicate information about their positions that may
lead to changes in those positions.

Opening Offers

When negotiations begin, the negotiator is faced with a perplexing problem. What should
the opening offer be? Will the offer be seen as too low or too high by the other negotiator
and be contemptuously rejected? An offer seen as modest by the other party could perhaps
have been higher, either to leave more room to maneuver or to achieve a higher eventual
settlement. Should the opening offer be somewhat closer to the resistance point, suggesting
a more cooperative stance? These questions become less perplexing as the negotiator learns
more about the other party’s limits and planned strategy. While knowledge about the other
party helps negotiators set their opening offers, it does not tell them exactly what to do.
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The fundamental question is whether the opening offer should be exaggerated or mod-
est. Studies indicate that negotiators who make exaggerated opening offers get higher set-
tlements than do those who make low or modest opening offers.!” There are at least two
reasons that an exaggerated opening offer is advantageous.'® First, it gives the negotiator
room for movement and therefore allows him or her time to learn about the other party’s
priorities. Second, an exaggerated opening offer acts as a meta-message and may create, in
the other party’s mind, the impression that (1) there is a long way to go before a reasonable
settlement will be achieved, (2) more concessions than originally intended may have to be
made to bridge the difference between the two opening positions, and (3) the other may
have incorrectly estimated his or her own resistance point.'° Two disadvantages of an exag-
gerated opening offer are that (1) it may be summarily rejected by the other party and halt
negotiations prematurely, and (2) it communicates an attitude of toughness that may be
harmful to long-term relationships. The more exaggerated the offer, the greater is the like-
lihood that it will be summarily rejected by the other side. Therefore, negotiators who make
exaggerated opening offers should also have viable alternatives they can employ if the op-
posing negotiator refuses to deal with them.

Opening Stance

A second decision negotiators should make at the outset of distributive bargaining concerns
the stance or attitude to adopt during the negotiation. Will you be competitive (fighting to
get the best on every point) or moderate (willing to make concessions and compromises)?
Some negotiators take a belligerent stance, attacking the positions, offers, and even the
character of the other party. In response, the other party may mirror the initial stance, meet-
ing belligerence with belligerence. Even if the other party does not directly mimic a bel-
ligerent stance, he or she is unlikely to respond in a warm and open manner. Some
negotiators adopt a position of moderation and understanding, seeming to say, “Let’s be
reasonable people who can solve this problem to our mutual satisfaction.” Even if the atti-
tude is not mirrored, the other’s response is likely to be constrained by such a moderate
opening stance.

It is important for negotiators to think carefully about the message that they wish to
signal with their opening stance and subsequent concessions because there is a tendency for
negotiators to respond “in kind” to distributive tactics in negotiation.?° That is, negotiators
tend to match distributive tactics from the other party with their own distributive tactics.

To communicate effectively, a negotiator should try to send a consistent message
through both the opening offer and stance.?! A reasonable bargaining position is usually
coupled with a friendly stance, and an exaggerated bargaining position is usually coupled
with a tougher, more competitive stance. When the messages sent by the opening offer and
stance are in conflict, the other party will find them confusing to interpret and answer. Eth-
ical considerations are explored in detail in Chapter 8.

Initial Concessions

An opening offer is usually met with a counteroffer, and these two offers define the initial
bargaining range. Sometimes the other party will not counteroffer but will simply state that
the first offer (or set of demands) is unacceptable and ask the opener to come back with a
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more reasonable set of proposals. In any event, after the first round of offers, the next ques-
tion is, what movement or concessions are to be made? Negotiators can choose to make
none, to hold firm and insist on the original position, or to make some concessions. Note
that it is not an option to escalate one’s opening offer, that is, to set an offer further away
from the other party’s target point than one’s first offer. This would be uniformly met with
disapproval from the other negotiator. If concessions are to be made, the next question is,
how large should they be? Note that the first concession conveys a message, frequently a
symbolic one, to the other party about how you will proceed.

Opening offers, opening stances, and initial concessions are elements at the beginning
of a negotiation that parties can use to communicate how they intend to negotiate. An ex-
aggerated opening offer, a determined opening stance, and a very small initial concession
signal a position of firmness; a moderate opening offer, a reasonable, cooperative opening
stance, and a reasonable initial concession communicate a basic stance of flexibility. By
taking a firm position, negotiators attempt to capture most of the bargaining range for
themselves so that they maximize their final outcome or preserve maximum maneuvering
room for later in the negotiation. Firmness can also create a climate in which the other
party may decide that concessions are so meager that he or she might as well capitulate
and settle quickly rather than drag things out. Paradoxically, firmness may actually
shorten negotiations.?? There is also the very real possibility, however, that firmness will
be reciprocated by the other. One or both parties may become either intransigent or dis-
gusted and withdraw completely.

There are several good reasons for adopting a flexible position.? First, when taking
different stances throughout a negotiation, one can learn about the other party’s targets
and perceived possibilities by observing how he or she responds to different proposals.
Negotiators may want to establish a cooperative rather than a combative relationship,
hoping to get a better agreement. In addition, flexibility keeps the negotiations proceed-
ing; the more flexible one seems, the more the other party will believe that a settlement
is possible.

Role of Concessions

Concessions are central to negotiation. Without them, in fact, negotiations would not exist.
If one side is not prepared to make concessions, the other side must capitulate or the nego-
tiations will deadlock. People enter negotiations expecting concessions. Negotiators are
less satisfied when negotiations conclude with the acceptance of their first offer, likely be-
cause they feel they could have done better.?* Immediate concessions are perceived less
valuable than gradual, delayed concessions, which appear to increase the perceived value
of the concession.?® Good distributive bargainers will not begin negotiations with an open-
ing offer too close to their own resistance point, but rather will ensure that there is enough
room in the bargaining range to make some concessions. Research suggests that people will
generally accept the first or second offer that is better than their target point,?® so negotiators
should try to identify the other party’s target point accurately and avoid conceding too quickly
to that point.

There is ample data to show that parties feel better about a settlement when the nego-
tiation involved a progression of concessions than when it didn’t.”” Rubin and Brown
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suggest that bargainers want to believe they are capable of shaping the other’s behavior, of
causing the other to choose as he or she does.?® Because concession making indicates an
acknowledgment of the other party and a movement toward the other’s position, it implies
recognition of that position and its legitimacy. The intangible factors of status and recogni-
tion may be as important as the tangible issues themselves. Concession making also ex-
poses the concession maker to some risk. If the other party does not reciprocate, the
concession maker may appear to be weak. Thus, not reciprocating a concession may send a
powerful message about firmness and leaves the concession maker open to feeling that his
or her esteem has been damaged or reputation diminished.

A reciprocal concession cannot be haphazard. If one party has made a major conces-
sion on a significant point, it is expected that the return offer will be on the same item or
one of similar weight and somewhat comparable magnitude. To make an additional con-
cession when none has been received (or when the other party’s concession was inadequate)
can imply weakness and can squander valuable maneuvering room. After receiving an in-
adequate concession, negotiators may explicitly state what they expect before offering fur-
ther concessions: “That is not sufficient; you will have to concede X before I consider
offering any further concessions.”

To encourage further concessions from the other side, negotiators sometimes link
their concessions to a prior concession made by the other. They may say, “Because you
have reduced your demand on X, I am willing to concede on Y.” A powerful form of con-
cession making involves wrapping a concession in a package. For example, “If you will
move on A and B, I will move on C and D.” Packaging concessions can lead to better out-
comes for negotiators than making concessions singly on individual issues.?® A particu-
larly effective package is to concede more on lower priority items to gain more on higher
priority items. This is an integrative negotiation tactic known as logrolling and is discussed
in Chapter 3.

Pattern of Concession Making

The pattern of concessions a negotiator makes contains valuable information, but it is not
always easy to interpret. When successive concessions get smaller, the obvious message
is that the concession maker’s position is getting firmer and that the resistance point is
being approached. This generalization needs to be tempered, however, by noting that a
concession late in negotiations may also indicate that there is little room left to move.
When the opening offer is exaggerated, the negotiator has considerable room available
for packaging new offers, making it relatively easy to give fairly substantial concessions.
When the offer or counteroffer has moved closer to a negotiator’s target point, giving a
concession the same size as the initial one may take a negotiator past the resistance point.
Suppose a negotiator makes a first offer $100 below the other’s target price; an initial
concession of $10 would reduce the maneuvering room by 10 percent. When negotiations
get to within $10 of the other’s target price, a concession of $1 gives up 10 percent of the
remaining maneuvering room. A negotiator cannot always communicate such mechani-
cal ratios in giving or interpreting concessions, but this example illustrates how the re-
ceiver might construe the meaning of concession size, depending on where it occurs in
the negotiating process.
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Positions Taken during Negotiation

FIGURE 2.4 | Pattern of Concession Making for Two Negotiators
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The pattern of concession making is also important. Consider the pattern of conces-
sions made by two negotiators, George and Mario, shown in Figure 2.4. Assume that the
negotiators are discussing the unit price of a shipment of computer parts, and that each is
dealing with a different client. Mario makes three concessions, each worth $4 per unit, for
a total of $12. In contrast, George makes four concessions, worth $4, $3, $2, and $1 per
unit, for a total of $10. Both Mario and George tell their counterparts that they have con-
ceded about all that they can. George is more likely to be believed when he makes this as-
sertion because he has signaled through the pattern of his concession making that there is
not much left to concede. When Mario claims to have little left to concede, his counterpart
is less likely to believe him because the pattern of Mario’s concessions (three concessions
worth the same amount) suggests that there is plenty left to concede, even though Mario
has actually conceded more than George.* Note that we have not considered the words spo-
ken by Mario and George as these concessions were made. It is also important to justify
concessions to the other party, especially those involving price reductions.?' Behaviors and
words are interpreted by the other party when we negotiate; it is important to signal to the
other party with both our actions and our words that the concessions are almost over.

In multi-issue negotiations, skilled negotiators will also suggest different forms of a
potential settlement that are worth about the same to them. They recognize that not all issues
are worth the same amount to both parties. For example, a negotiator in a purchasing agree-
ment may be interested solely in the total revenue of a package and not care whether it is
paid in full within one month without interest or over six months with a financing fee at
current interest rates. The length of the repayment period may, however, be critical to the
other party who has a cash flow problem; that party may be willing to pay the financing fee
for the right to spread the payments over six months. In fact, different combinations of prin-
cipal, interest rate, and payback period may have the same value for one party but quite a
different value for the other.
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Final Offers

Eventually a negotiator wants to convey the message that there is no further room for
movement—that the present offer is the final one. A good negotiator will say, “This is all
can do” or “This is as far as I can go.” Sometimes, however, it is clear that a simple statement
will not suffice; an alternative is to use concessions to convey the point. A negotiator might
simply let the absence of any further concessions convey the message in spite of urging from
the other party. The other party may not recognize at first that the last offer was the final one
and might volunteer a further concession to get the other to respond. Finding that no fur-
ther concession occurs, the other party may feel betrayed and perceive that the pattern of
concession—counterconcession was violated. The resulting bitterness may further complicate
negotiations.

One way negotiators may convey the message that an offer is the last one is to make
the last concession more substantial. This implies that the negotiator is throwing in the re-
mainder of the negotiating range. The final offer has to be large enough to be dramatic yet
not so large that it creates the suspicion that the negotiator has been holding back and that
there is more available on other issues in the bargaining mix.3> A concession may also be
personalized to the other party (“I went to my boss and got a special deal just for you”),
which signals that this is the last concession the negotiator will make.

Commitment

A key concept in creating a bargaining position is that of commitment. One definition of
commitment is the taking of a bargaining position with some explicit or implicit pledge re-
garding the future course of action.’®> An example is a sports agent who says to the general
manager of a professional sports team, “If we do not get the salary we want, my player will
sit out next year.” This act identifies the negotiator’s bargaining position and pledges future
action if that position is not reached. The purpose of a commitment is to remove ambiguity
about the negotiator’s intended course of action. By making a commitment, a negotiator
signals his or her intention to take this course of action, make this decision, or pursue this
objective—the negotiator says, “If you pursue your goals as well, we are likely to come into
direct conflict; either one of us will win or neither of us will achieve our goals.” Commit-
ments also reduce the other party’s options; they are designed to constrain the other party
to a reduced portfolio of choices.

A commitment is often interpreted by the other party as a threat—if the other doesn’t
comply or give in, some set of negative consequences will occur. Some commitments can
be threats, but others are simply statements of intended action that leave the responsibility
for avoiding mutual disaster in the hands of the other party. A nation that publicly states that
it is going to invade another country and that war can be averted only if no other nation tries
to stop the action is making a bold and dramatic commitment. Commitments can also in-
volve future promises, such as, “If we get this salary increase, we’ll agree to have all other
points arbitrated as you request.”

Because of their nature, commitments are statements that usually require a follow-
through in action. A negotiator who states consequences (e.g., the player will sit out next
year), and subsequently fails to get what he or she wanted in the negotiation, is not going
to be believed in the future unless he or she acts on the consequences (e.g., the player does
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not report to training camp). In addition, a person would likely suffer a loss to self-image
after not following through on a publicly made commitment. Once a negotiator makes a
commitment, therefore, there is strong motivation to hold to it. Because the other party
probably will understand this, a commitment, once accepted, will often have a powerful ef-
fect on what the other party believes is possible.3*

Tactical Considerations in Using Commitments

Like many tools, commitments are two-edged. They may be used to gain the advantages de-
scribed earlier, but they may also fix a negotiator to a particular position or point. Com-
mitments exchange flexibility for certainty of action, but they create difficulties if one
wants to move to a new position. For example, suppose that after committing yourself to a
course of action, you find additional information indicating that a different position is de-
sirable, such as information showing that your earlier estimate of the other party’s resis-
tance point was wrong and that there is actually a negative bargaining range. It may be
desirable or even necessary to shift positions after making a commitment. For these rea-
sons, when one makes commitments one should also make contingency plans for a grace-
ful exit should it be needed. For the original commitment to be effective, the contingency
plans must be secret. For example, the player’s agent might have planned to retire shortly
after the expected completion of negotiations. By advancing retirement, the agent can
thereby cancel the commitment and leave a new negotiator unencumbered. The purchaser
of a condo may be able to back away from a commitment to buy by discovering the hitherto
unnoticed cracks in the plaster in the living room or being unable to obtain financing from
the bank.

Commitments may be useful to you as a negotiator, but you will find it advantageous to
prevent the other party from becoming committed. Further, if the other party should take a
committed position, it is to your advantage to keep open one or more ways for him or her to get
out of the commitment. The following sections examine these tactical issues in more detail.

Establishing a Commitment

Given that strong, passionate statements—some of which are pure bluff—are made during
negotiation, how does a negotiator establish that a statement is to be understood as a com-
mitment? A commitment statement has three properties: a high degree of finality, a high de-
gree of specificity, and a clear statement of consequences.>> A buyer could say, “We need a
volume discount, or there will be trouble.” This statement is far less powerful than “We must
have a 10 percent volume discount in the next contract, or we will sign with an alternative
supplier next month.” The latter statement communicates finality (how and when the volume
discount must be granted), specificity (how much of a volume discount is expected), and a
clear statement of consequences (exactly what will happen if the discount is not given). It is
far stronger than the first statement and much more difficult to get released from. Several
ways to create a commitment are discussed next.

Public Pronouncement A commitment statement increases in potency when more people

know about it. The sports agent’s statement about sitting out the season would have a different
impact if made during a television sportscast than if made only at the bargaining table. Some
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parties in negotiations have called press conferences or placed ads in newspapers or other pub-
lications stating what they want and what will or will not happen if they don’t get it. In each of
these situations, the wider the audience, the less likely the commitment will be changed. The
effect of the broader social context on negotiations will be discussed in Chapter 9.

Linking with an Outside Base Another way to strengthen a commitment is to link with
one or more allies. Employees who are dissatisfied with management can form a commit-
tee to express their concerns. Industry associations may coalesce to set standards for a
product. A variation of this process occurs when negotiators create conditions that make it
more difficult for them to break a commitment they have made. For example, by encour-
aging dedicated colonists to settle on the West Bank near Jerusalem, the Israeli government
made it more difficult for Israel to concede this land to the Palestinians, a point the Israelis
initially wanted to reinforce.

Increase the Prominence of Demands Many things can be done to increase the promi-
nence of commitment statements. If most offers and concessions have been made orally,
then writing out a statement may draw attention to the commitment. If prior statements
have been written, then using a different size typeface or different colored paper will draw
attention to the new one. Repetition is one of the most powerful vehicles for making a
statement prominent. Using different communication channels to convey a commitment
makes the point strongly—for example, telling the other party of a commitment; then
handing over a written statement; then reading aloud the statement; then circulating the
commitment to others.

Reinforce the Threat or Promise When making a threat, there is the danger of going too
far—stating a point so strongly that you look weak or foolish rather than threatening. Statements
like “If I don’t get a concession on this point, I’ll see that you don’t stay in business another
day!” are more likely to be greeted with annoyance or dismissal than with concern or compli-
ance. Long, detailed statements that are highly exaggerated undermine credibility. In contrast,
simple, direct statements of demands, conditions, and consequences are more effective.

Several things can be done to reinforce the implicit or explicit threat in a commitment.
One is to review similar circumstances and their consequences; another is to make obvious
preparations to carry out the threat. Facing the prospect of a strike, companies build up
their inventories and move cots and food into their factories; unions build strike funds and
give advice to their members about how to get by with less income should there be a strike.
Another route is to create and carry out minor threats in advance, thereby leading the other
party to believe that major threats will be fulfilled. For example, a negotiator could say,
“If the progress of these negotiations does not speed up, I am not going to return to the
negotiation table after lunch,” and then do just that.

Finally, research on threats in negotiation suggests that negotiators who make threats
are perceived as more powerful than negotiators who do not.3¢ This perception of greater
power does not appear to translate into higher negotiation outcomes for threat users, how-
ever. In fact, threat users are also perceived as less cooperative, and their outcomes in inte-
grative situations seem to be lower than those of negotiators who do not use threats.’’
Integrative negotiations are discussed in greater detail in Chapter 3.
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Preventing the Other Party from Committing Prematurely

All the advantages of a committed position work against a negotiator when the other party
becomes committed, so it is important to try to prevent the other negotiator from becoming
committed. People often take committed positions when they become angry or feel pushed
to the limit; these commitments are often unplanned and can work to the disadvantage of
both parties. Consequently, negotiators should pay careful attention to the other party’s
level of irritation, anger, and impatience.

Good, sound, deliberate commitments take time to establish, for the reasons already dis-
cussed. One way to prevent the other party from establishing a committed position is to deny
him or her the necessary time. In a real estate deal with an option about to run out, a seller may
use up the time by being unavailable or requiring extensive checking of deeds and boundaries,
thereby denying time to a potential buyer to make an offer by the deadline and ultimately al-
lowing another buyer who would pay more to enter into negotiation. Another approach to keep
the other party from taking a committed position is to ignore or downplay a threat by not ac-
knowledging the other’s commitment, or even by making a joke about it. A negotiator might
lightheartedly say, ““You don’t really mean that,” or “I know you can’t be serious about really go-
ing through with that,” or simply move negotiations along as though the commitment statement
was not heard or understood. If the negotiator can pretend not to hear the other party’s statement
or not to consider it significant, the statement can be ignored at a later point without incurring
the consequences that would have ensued had it been taken seriously. Although the other nego-
tiator can still carry out the threat, the belief that it must be carried out may be reduced.

There are times, however, when it is to a negotiator’s advantage for the other party to
become committed. When the other party takes a position on an issue relatively early in a
negotiation, it may be very much to a negotiator’s advantage to solidify that position so it
will not be changed as the negotiation on other issues progresses. A negotiator may handle
this situation in one of two ways: by identifying the significance of a commitment when it
is made or by taking notes and keeping track of the other’s statements. An employee might
be very upset about the way a particular problem was handled but might also say that she will
never get upset enough about it to resign. The manager might focus on this point at the time
it is made or refer to it later if the employee has not calmed down. Both actions are designed
to keep the employee from making a rash decision out of anger, and may allow a cooling off
period before resuming discussions.

Finding Ways to Abandon a Committed Position

Frequently negotiators want to get the other party out of a committed position, and many
times that party will also want a way out. How can this be done? We suggest four avenues
for escaping commitments.

Plan a Way Out One method has already been noted: when establishing a commitment, a
negotiator should simultaneously plan a private way out. The negotiator may also reword a
commitment to indicate that the conditions under which it applied have changed. Some-
times information provided by the other party during negotiations can permit a negotiator
to say, “Given what I’ve learned from you during this discussion, I see I am going to have
to rethink my earlier position.” The same could be done for the other party. A negotiator,
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wanting to make it possible for the other to abandon a committed position and yet not lose
credibility, might say, “Given what I’ve told you about the situation [or given this new in-
formation], I believe you will see that your earlier position no longer holds.” Needless to
say, the last thing a negotiator wants to do is to embarrass the other party or make judg-
mental statements about the shift in position; rather, the other party should be given every
opportunity to retreat with dignity and without losing face.

Let It Die Silently A second way to abandon a commitment is to let the matter die silently.
After a lapse of time, a negotiator can make a new proposal in the area of the commitment
without mentioning the earlier one. A variation on this process is to make a tentative step
in a direction previously excluded by the other’s commitment. For example, an employee
who has said that he would never accept a certain job assignment may be asked to consider
the benefits to his career of a “temporary” placement in that job. In bureaucratic institu-
tions, changes can be introduced as “innovative experiments” to see if they work before
they are formally adopted. If the other party, in response to either of these variations, indi-
cates through silence or verbal comment a willingness to let things move in that direction,
the negotiation should simply be allowed to progress.

Restate the Commitment A third route is to restate the commitment in more general
terms. The party that wants to abandon a commitment will make a new proposal, changing
some of the details to be more in line with his or her current needs, while ostensibly still
living with the general principles of the earlier wording. For example, the purchasing agent
who demanded a 10 percent volume discount may rephrase this statement later to say sim-
ply that a significant volume discount is needed. The other party can then explore what
level this “significant” discount could be.

Minimize the Damage Finally, if the other party backs off from a committed position, it
is important to help him or her save face, which means helping minimize any possible dam-
age to the other party’s self-esteem or to constituent relationships. One strategy to use in
this instance is to make a public attribution about the other party’s move to some noble or
higher outside cause. Diplomats can withdraw from a committed position because of their
deep concern for peace and humankind. A buyer or seller can back off from a point during
a real estate transaction to support the economic well-being of the community. Managers
can leave a committed position for the good of the company.

A committed position is a powerful tool in negotiation; it is also a rigid tool and must
therefore be used with care. As with any other tool, we must be as alert to ways of denying
it to the other party as we are to ways we can use it for ourselves. Unfortunately, many com-
mitments are made impulsively out of anger or a desire to stop making concessions, rather
than as a result of clearly thought-out tactical planning. In either case, the essential effect
of a committed position is to remove an issue from further discussion—to make it no
longer negotiable except at serious risk to one or both parties. The committed position has
to be believable, and it must appear inevitable—if X happens, Y is inevitable. Convincing
the other party that fate is sealed on the matter at hand is a demanding task and requires
preparation, time, and skill. Consequently, getting out of a committed position is not easy,
but the process is made simpler by planning a means of escape at the time the commitment
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is being established. Many of the steps a negotiator can use to get out of a commitment can
also be used to help the other party get out of a committed position or, even better, to keep
him or her from establishing one in the first place.

Closing the Deal

After negotiating for a period of time, and learning about the other party’s needs, positions,
and perhaps resistance point, the next challenge for a negotiator is to close the agreement.
Negotiators can call on several tactics when closing a deal;*® choosing the best tactic for a
given negotiation is as much a matter of art as science.

Provide Alternatives Rather than making a single final offer, negotiators can provide two
or three alternative packages for the other party that are more or less equivalent in value.
People like to have choices, and providing a counterpart with alternative packages can be a
very effective technique for closing a negotiation. This technique can also be used when a
task force cannot decide on which recommendation to make to upper management. If in
fact there are two distinct, defensible possible solutions, then the task force can forward
both with a description of the costs and benefits of each.

Assume the Close Salespeople use an assume-the-close technique frequently. After hav-
ing a general discussion about the needs and positions of the buyer, often the seller will take
out a large order form and start to complete it. The seller usually begins by asking for the
buyer’s name and address before moving on to more serious points (e.g., price, model).
When using this technique, negotiators do not ask the other party if he or she would like to
make a purchase. Rather, they may say something like “Shall I get the paperwork started?”
and act as if the decision to purchase something has already been made.>*

Split the Difference Splitting the difference is perhaps the most popular closing tactic.
The negotiator using this tactic will typically give a brief summary of the negotiation
(“We’ve both spent a lot of time, made many concessions, etc.”) and then suggest that,
because things are so close, “why don’t we just split the difference?”” While this can be an
effective closing tactic, it does presume that the parties started with fair opening offers.
A negotiator who uses an exaggerated opening offer and then suggests a split-the-difference
close is using a hardball tactic (see below).

Exploding Offers An exploding offer contains an extremely tight deadline in order to
pressure the other party to agree quickly and is an extreme version of manipulating negoti-
ating schedules. For example, a person who has interviewed for a job may be offered a very
attractive salary and benefits package, but also be told that the offer will expire in 24 hours.
The purpose of the exploding offer is to convince the other party to accept the settlement
and to stop considering alternatives. This is particularly effective in situations where the
party receiving the exploding offer is still in the process of developing alternatives that may
or may not turn out to be viable (such as the job candidate who is still interviewing with
other firms). People can feel quite uncomfortable about receiving exploding offers, how-
ever, because they feel as if they’re under unfair pressure. Exploding offers appear to work
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best for organizations that have the resources to make an exceptionally attractive offer early
in a negotiation in order to prevent the other party from continuing to search for a poten-
tially superior offer.

Sweeteners Another closing tactic is to save a special concession for the close. The other
negotiator is told, “I’ll give you X if you agree to the deal.” For instance, when selling a
condo the owner could agree to include the previously excluded curtains, appliances, or light
fixtures to close the deal. To use this tactic effectively, however, negotiators need to include
the sweetener in their negotiation plans or they may concede too much during the close.

Hardball Tactics

We now turn to a discussion of hardball tactics in negotiation. Many popular books of
negotiation discuss using hardball negotiation tactics to beat the other party.*’ Such tactics
are designed to pressure negotiators to do things they would not otherwise do, and their
presence usually disguises the user’s adherence to a decidedly distributive bargaining
approach. It is not clear exactly how often or how well these tactics work, but they work
best against poorly prepared negotiators. They also can backfire, and there is evidence that
very adversarial negotiators are not effective negotiators.*! Many people find hardball
tactics offensive and are motivated for revenge when such tactics are used against them.
Many negotiators consider these tactics out-of-bounds for any negotiation situation.
(Negotiation ethics are discussed in Chapter 8). We do not recommend the use of any of the
following techniques. In fact, it has been our experience that these tactics do more harm
than good in negotiations. They are much more difficult to enact than they are to read, and
each tactic involves risk for the person using it, including harm to reputation, lost deals,
negative publicity, and consequences of the other party’s revenge. It is important that nego-
tiators understand hardball tactics and how they work, however, so they can recognize and
understand them if hardball tactics are used against them.

Dealing with Typical Hardball Tactics

The negotiator dealing with a party who uses hardball tactics has several choices about how
to respond. A good strategic response to these tactics requires that the negotiator identify
the tactic quickly and understand what it is and how it works. Most of the tactics are de-
signed either to enhance the appearance of the bargaining position of the person using the
tactic or to detract from the appearance of the options available to the other party. How best
to respond to a tactic depends on your goals and the broader context of the negotiation
(With whom are you negotiating? What are your alternatives?). No one response will work
in all situations. We now discuss four main options that negotiators have for responding to
typical hardball tactics.*?

Ignore Them Although ignoring a hardball tactic may appear to be a weak response, it
can in fact be very powerful. It takes a lot of energy to use some of the hardball tactics de-
scribed here, and while the other side is using energy to play these games, you can be using
your energy to work on satisfying your needs. Not responding to a threat is often the best

CE



lew30360_ch02 027-061.gxd 12/22/09 11:46 AM Page 5¢

Hardball Tactics

way of dealing with it. Pretend you didn’t hear it. Change the subject and get the other party
involved in a new topic. Call a break and, upon returning, switch topics. All these options
can deflate the effects of a threat and allow you to press on with your agenda while the
other party is trying to decide what trick to use next.

Discuss Them Fisher, Ury, and Patton suggest that a good way to deal with hardball tac-
tics is to discuss them—that is, label the tactic and indicate to the other party that you know
what she is doing.** Then offer to negotiate the negotiation process itself, such as behav-
ioral expectations of the parties, before continuing on to the substance of the talks. Propose
a shift to less aggressive methods of negotiating. Explicitly acknowledge that the other
party is a tough negotiator but that you can be tough too. Then suggest that you both change
to more productive methods that can allow you both to gain. Fisher, Ury, and Patton sug-
gest that negotiators separate the people from the problem and then be hard on the problem,
soft on the people. It doesn’t hurt to remind the other negotiator of this from time to time
during the negotiation.

Respond in Kind It is always possible to respond to a hardball tactic with one of your
own. Although this response can result in chaos, produce hard feelings, and be counterpro-
ductive, it is not an option that should be dismissed. Once the smoke clears, both parties
will realize that they are skilled in the use of hardball tactics and may recognize that it is
time to try something different. Responding in kind may be most useful when dealing with
another party who is testing your resolve or as a response to exaggerated positions taken in
negotiations. A participant in a negotiation seminar told one of the authors the following
story about bargaining for a carpet in a northern African country:

I knew that the value of the carpet was about $2,000 because I had been looking at carpets
throughout my trip. I found the carpet that I wanted and made sure not to appear too interested.
I discussed some other carpets with the vendor before moving on to the carpet that I really
wanted. When I asked him the price of this carpet, he replied $9,000. I replied that I would
give him negative $5,000. We bargained for a while and I bought the carpet for $2,000.

The purchaser in this negotiation clearly responded to a hardball tactic with one of his
own. When asked if he felt comfortable with his opening bid, he responded:

Sure. Why not? The seller knew the value of the carpet was about $2,000. If anything, he
seemed to respect me when I bargained this way. If | had opened with a positive number

I would have ended up having to pay more than the carpet was worth. And I really wanted
the carpet.

Co-Opt the Other Party Another way to deal with negotiators who are known to use
aggressive hardball tactics is to try to befriend them before they use the tactics on you.
This approach is built on the theory that it is much more difficult to attack a friend than
an enemy. If you can stress what you have in common with the other party and find an-
other element upon which to place the blame (the system, foreign competition), you
may then be able to sidetrack the other party and thereby prevent the use of any hardball
tactics.
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Typical Hardball Tactics

We now discuss some of the more frequently described hardball tactics and their weaknesses.

Good Cop/Bad Cop The good cop/bad cop tactic is named after a police interrogation
technique in which two officers (one kind, the other tough) take turns questioning a sus-
pect; it can frequently be seen in episodes of popular television series such as Law and Or-
der and CSI. The use of this tactic in negotiations typically goes as follows: the first
interrogator (bad cop) presents a tough opening position, punctuated with threats, obnox-
ious behavior, and intransigence. The interrogator then leaves the room to make an impor-
tant telephone call or to cool off—frequently at the partner’s suggestion. While out of the
room, the other interrogator (good cop) tries to reach a quick agreement before the bad cop
returns and makes life difficult for everyone. A more subtle form of this tactic is to assign
the bad cop the role of speaking only when the negotiations are headed in a direction that
the team does not want; as long as things are going well, the good cop does the talking. Al-
though the good cop/bad cop tactic can be somewhat transparent, it often leads to conces-
sions and negotiated agreements.**

This tactic has many weaknesses. As mentioned earlier, it is relatively transparent, es-
pecially with repeated use. It can be countered by openly stating what the negotiators are
doing. A humorously delivered statement like “You two aren’t playing the old good cop/bad
cop game with me, are you?” will go a long way to deflating this tactic even if both of the
other parties deny it self-righteously. The good cop/bad cop tactic is also much more diffi-
cult to enact than it is to read; it typically alienates the targeted party and frequently re-
quires negotiators to direct much more energy toward making the tactic work smoothly than
toward accomplishing the negotiation goals. Negotiators using this tactic can become so in-
volved with their game playing and acting that they fail to concentrate on obtaining their
negotiation goals.

Lowball/Highball Negotiators using the lowball/highball tactic start with a ridiculously
low (or high) opening offer that they know they will never achieve. The theory is that the
extreme offer will cause the other party to reevaluate his or her own opening offer and
move closer to or beyond their resistance point. For example, one of the authors of this
book was in a labor—-management negotiation where the union’s first offer was to request a
45 percent salary increase over three years. Given that recent settlements in neighboring
universities had been 3 to 4 percent, this qualified as a highball offer!

The risk of using this tactic is that the other party will think negotiating is a waste of
time and will stop the process. Even if the other party continues to negotiate after receiving
a lowball (or highball) offer, however, it takes a very skilled negotiator to be able to justify
the extreme opening offer and to finesse the negotiation back to a point where the other
side will be willing to make a major concession toward the outrageous bid.

The best way to deal with a lowball/highball tactic is not to make a counteroffer, but to ask
for a more reasonable opening offer from the other party (the union in the preceding example
responded to this request by tabling an offer for a 6 percent increase, above the industry
average but not qualifying as a highball offer). The reason that requesting a reasonable
opening offer is important is because this tactic works in the split second between hearing
the other party’s opening offer and the delivery of your first offer. If you give in to the
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natural tendency to change your opening offer because it would be embarrassing to start ne-
gotiations so far apart, or because the other party’s extreme opening makes you rethink
where the bargaining zone may lie, then you have fallen victim to this tactic. When this
happens, you have been “anchored” by the other party’s extreme first offer.

Good preparation for the negotiation is a critical defense against this tactic (see Chap-
ter 4). Proper planning will help you know the general range for the value of the item un-
der discussion and allow you to respond verbally with one of several different strategies:
(1) insisting that the other party start with a reasonable opening offer and refusing to nego-
tiate further until he or she does; (2) stating your understanding of the general market value
of the item being discussed, supporting it with facts and figures, and, by doing so, demon-
strating to the other party that you won’t be tricked; (3) threatening to leave the negotiation,
either briefly or for good, to demonstrate dissatisfaction with the other party for using this
tactic; and (4) responding with an extreme counteroffer to send a clear message you won’t
be anchored by an extreme offer from the other party.

Bogey Negotiators using the bogey tactic pretend that an issue of little or no importance to
them is quite important. Later in the negotiation, this issue can then be traded for major con-
cessions on issues that are actually important to them. This tactic is most effective when nego-
tiators identify an issue that is quite important to the other side but of little value to themselves.
For example, a seller may have a product in the warehouse ready for delivery. When negotiat-
ing with a purchasing agent, however, the seller may ask for large concessions to process a rush
order for the client. The seller can reduce the size of the concession demanded for the rush
order in exchange for concessions on other issues, such as the price or the size of the order.
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Another example of a bogey is to argue as if you want a particular work assignment or project
(when in fact you don’t prefer it) and then, in exchange for large concessions from the other
party, accept the assignment you actually prefer (but had pretended not to).

This tactic is fundamentally deceptive, and as such it can be a difficult tactic to enact.
Typically, the other party will negotiate in good faith and take you seriously when you are
trying to make a case for the issue that you want to bogey. This can lead to the very unusual
situation of both negotiators arguing against their true wishes—the other party asks for
large concessions on other issues to give you the bogey issue (that you really don’t want),
and you spend time evaluating offers and making arguments for an issue you know you do
not want. It can also be very difficult to change gracefully and accept an offer in completely
the opposite direction. If this maneuver cannot be done, however, then you may end up
accepting a suboptimal deal—the bogey may be something you do not really want, and per-
haps the other party doesn’t either.

Although the bogey is a difficult tactic to defend against, being well prepared for the ne-
gotiation will make you less susceptible to it. When the other party takes a position com-
pletely counter to what you expected, you may suspect that a bogey tactic is being used.
Probing with questions about why the other party wants a particular outcome may help you
reduce the effectiveness of a bogey. Finally, you should be very cautious about sudden re-
versals in positions taken by the other party, especially late in a negotiation. This may be a
sign that the bogey tactic has been in use. Again, questioning the other party carefully about
why the reverse position is suddenly acceptable and not conceding too much after the other
party completely reverses a position may significantly reduce the effectiveness of the bogey.

The Nibble Negotiators using the nibble tactic ask for a proportionally small concession
(e.g., 1 to 2 percent of the total profit of the deal) on an item that hasn’t been discussed previ-
ously in order to close the deal. Herb Cohen*® describes the nibble as follows: after trying many
different suits in a clothing store, tell the clerk that you will take a given suit if a tie is included
for free. The tie is the nibble. Cohen claims that he usually gets the tie. In a business context,
the tactic occurs like this: after a considerable amount of time has been spent in negotiation,
when an agreement is close, one party asks to include a clause that hasn’t been discussed pre-
viously and that will cost the other party a proportionally small amount. This amount is too
small to lose the deal over, but large enough to upset the other party. This is the major weak-
ness with the nibble tactic—many people feel that the party using the nibble did not bargain in
good faith (as part of a fair negotiation process, all items to be discussed during the negotiation
should be placed on the agenda early). Even if the party claims to be very embarrassed about
forgetting this item until now, the party who has been nibbled will not feel good about the
process and will be motivated to seek revenge in future negotiations.

According to Landon there are two good ways to combat the nibble.* First, respond to
each nibble with the question “What else do you want?” This should continue until the other
party indicates that all issues are in the open; then both parties can discuss all the issues si-
multaneously. Second, have your own nibbles prepared to offer in exchange. When the other
party suggests a nibble on one issue, you can respond with your own nibble on another.

Chicken The chicken tactic is named after the 1950s challenge, portrayed in the James
Dean movie Rebel without a Cause, of two people driving cars at each other or toward a
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cliff until one person swerves to avoid disaster. The person who swerves is labeled a
chicken, and the other person is treated like a hero. Negotiators who use this tactic combine
a large bluff with a threatened action to force the other party to “chicken out” and give them
what they want. In labor-management negotiations, management may tell the union rep-
resentatives that if they do not agree to the current contract offer the company will close
the factory and go out of business (or move to another state or country). Clearly this is a
high-stakes gamble. On the one hand, management must be willing to follow through on
the threat—if the union calls their bluff and they do not follow through, they will not be
believed in the future. On the other hand, how can the union take the risk and call the
bluff? If management is telling the truth, the company may actually close the factory and
move elsewhere.

The weakness of the chicken tactic is that it turns negotiation into a serious game in
which one or both parties find it difficult to distinguish reality from postured negotiation
positions. Will the other party really follow through on his or her threats? We frequently
cannot know for sure because the circumstances must be grave in order for this tactic to be
believable; but it is precisely when circumstances are grave that a negotiator may be most
tempted to use this tactic. Compare, for instance, the responses of Presidents Bill Clinton
and George W. Bush to Iraq’s defiance of the United Nations weapons inspection program.
It appears that Iraq felt it could “stare down” President Bush because it had successfully
avoided outright conflict during President Clinton’s term. The subsequent war in Iraq
demonstrated the error of this assessment.

The chicken tactic is very difficult for a negotiator to defend against. To the extent that
the commitment can be downplayed, reworded, or ignored, however, it can lose its power.
Perhaps the riskiest response is to introduce one’s own chicken tactic. At that point neither
party may be willing to back down in order not to lose face. Preparation and a thorough
understanding of the situations of both parties are absolutely essential for trying to identify
where reality ends and the chicken tactic begins. Use of external experts to verify information
or to help to reframe the situation is another option.

Intimidation Many tactics can be gathered under the general label of intimidation. What
they have in common is that they all attempt to force the other party to agree by means of
an emotional ploy, usually anger or fear. For example, the other party may deliberately
use anger to indicate the seriousness of a position. One of the authors of this book had
the following experience:

Once while I was negotiating with a car salesman he lost his temper, destroyed his written
notes, told me to sit down and listen to him, and went on to explain in a loud voice that this
was the best deal in the city and if I did not accept it that evening I should not bother return-
ing to that dealership and wasting his time. I didn’t buy the car and I haven’t been back, nor
I suspect have any of the students in my negotiation classes, to whom I relate this story
every year! I suspect that the salesman was trying to intimidate me into agreeing to the deal
and realized that if I went elsewhere his deal would not look as good. What he didn’t realize
was that I had asked the accountant at the dealership for further information about the deal
and had found that he had lied about the value of a trade-in; he really lost his cool when I
exposed the lie.
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Another form of intimidation includes increasing the appearance of legitimacy. When
legitimacy is high, set policies or procedures in place for resolving disputes. Negotiators
who do not have such policies or procedures available may try to invent them and then
impose them on the other negotiator while making the process appear legitimate. For
example, policies that are written in manuals or preprinted official forms and agreements
are less likely to be questioned than those that are delivered verbally;*” long and detailed
loan contracts that banks use for consumer loans are seldom read completely.*® The greater
the appearance of legitimacy, the less likely the other party will be to question the process
being followed or the contract terms being proposed.

Finally, guilt can also be used as a form of intimidation. Negotiators can question the
other party’s integrity or the other’s lack of trust in them. The purpose of this tactic is to
place the other party on the defensive so that they are dealing with the issues of guilt or
trust rather than discussing the substance of the negotiation.

To deal with intimidation tactics, negotiators have several options. Intimidation tac-
tics are designed to make the intimidator feel more powerful than the other party and to
lead people to make concessions for emotional rather than objective reasons (e.g., a new
fact). When making any concession, it is important for negotiators to understand why they
are doing so. If one starts to feel threatened, assumes that the other party is more power-
ful (when objectively he or she is not), or simply accepts the legitimacy of the other nego-
tiator’s “company policy,” then it is likely that intimidation is having an effect on the
negotiations.

If the other negotiator is intimidating, then discussing the negotiation process with him
or her is a good option. You can explain that your policy is to bargain in a fair and respect-
ful manner, and that you expect to be treated the same way in return. Another good option
is to ignore the other party’s attempts to intimidate you, because intimidation can only in-
fluence you if you let it. While this may sound too simplistic, think for a moment about why
some people you know are intimidated by authority figures and others are not—the reason
often lies in the perceiver, not the authority figure.

Another effective strategy for dealing with intimidation is to use a team to negotiate
with the other party. Teams have at least two advantages over individuals in acting against
intimidation. First, people are not always intimidated by the same things; while you may be
intimidated by one particular negotiator, it is quite possible that other members on your
team won’t be. In an ongoing negotiation in China when he was younger, one of the authors
of this book found that his Chinese counterparts were frequently changing their team mem-
bers so that older and older members appeared in each subsequent negotiation session. He
decided to bring a senior colleague of his own to subsequent meetings in order not to be in-
timidated by the age and experience of the counterparts on the other negotiating team. The
second advantage of using a team is that the team members can discuss the tactics of the
other negotiators and provide mutual support if the intimidation starts to become increas-
ingly uncomfortable.

Aggressive Behavior Similar to tactics described under intimidation, aggressive be-
havior tactics include various ways of being aggressive to push your position or attack the
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other person’s position. Aggressive tactics include a relentless push for further concessions
(“You can do better than that”), asking for the best offer early in negotiations (“Let’s not
waste any time. What is the most that you will pay?”), and asking the other party to explain
and justify his or her proposals item by item or line by line (“What is your cost breakdown
for each item?”’). The negotiator using these techniques is signaling a hard-nosed, intransi-
gent position and trying to force the other side to make many concessions to reach an
agreement.

When faced with another party’s aggressive behavior tactics, an excellent response is
to halt the negotiations in order to discuss the negotiation process itself. Negotiators can ex-
plain that they will reach a decision based on needs and interests, not aggressive behavior.
Again, having a team to counter aggressive tactics from the other party can be helpful for
the same reasons discussed under intimidation tactics. Good preparation and understanding
both one’s own and the other party’s needs and interests together make responding to ag-
gressive tactics easier because negotiators can highlight the merits to both parties of reach-
ing an agreement.

Snow Job The snow job tactic occurs when negotiators overwhelm the other party with
so much information that he or she has trouble determining which facts are real or impor-
tant and which are included merely as distractions. Governments use this tactic frequently
when releasing information publicly. Rather than answering a question briefly, they release
thousands of pages of documents from hearings and transcripts that may or may not con-
tain the information that the other party is seeking. Another example of the snow job is the
use of highly technical language to hide a simple answer to a question asked by a non-
expert. Any group of professionals—such as engineers, lawyers, or computer network
administrators—can use this tactic to overwhelm (“snow”) the other party with information
and technical language so that the nonexperts cannot make sense of the answer. Frequently,
in order not to be embarrassed by asking “obvious” questions, the recipient of the snow job
will simply nod his or her head and passively agree with the other party’s analysis or
statements.

Negotiators trying to counter a snow job tactic can choose one of several alternative
responses. First, they should not be afraid to ask questions until they receive an answer
they understand. Second, if the matter under discussion is in fact highly technical, then
negotiators may suggest that technical experts get together to discuss the technical issues.
Finally, negotiators should listen carefully to the other party and identify consistent and
inconsistent information. Probing for further information after identifying a piece of in-
consistent information can work to undermine the effectiveness of the snow job. For ex-
ample, if one piece of incorrect or inconsistent information is discovered in the complete
snow job package, the negotiator can question the accuracy of the whole presentation
(e.g., “Because point X was incorrect, how can I be sure that the rest is accurate?”).
Again, strong preparation is very important for defending effectively against the snow
job tactic.
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Chapter Summary

In this chapter we examined the basic structure of com-
petitive or distributive bargaining situations and some of
the strategies and tactics used in distributive bargaining.
Distributive bargaining begins with setting opening, tar-
get, and resistance points. One can learn the other party’s
starting points and his or her target points directly or
through inference. Usually one won’t know the other
party’s resistance points (the points beyond which she or
he will not go) until late in negotiation—they are often
carefully concealed. All points are important, but the re-
sistance points are the most critical. The spread between
the parties’ resistance points defines the bargaining range.
If positive, it defines the area of negotiation within which
a settlement is likely to occur, with each party working to
obtain as much of the bargaining range as possible. If neg-
ative, successful negotiation may be impossible.

It is rare that a negotiation includes only one item;
more typically, a set of items, referred to as a bargaining
mix, is negotiated. Each item in a bargaining mix can
have opening, target, and resistance points. The bargain-
ing mix may provide opportunities for bundling issues
together, trading off across issues, or displaying mutually
concessionary behavior.

Under the structure of distributive bargaining, a ne-
gotiator has many options to achieve a successful resolu-
tion, most of which fall within two broad efforts: to
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Strategy and Tactics of
Integrative Negotiation

Objectives

1. Understand the basic elements of an integrative negotiation situation.
2. Explore the strategy and tactics of integrative negotiation.

3. Consider the key factors that facilitate successful integrative negotiation.

Introduction

Even well-intentioned negotiators can make the following three mistakes: failing to nego-
tiate when they should, negotiating when they should not, or negotiating when they should
but choosing an inappropriate strategy. As suggested by the dual concerns model described
in Chapter 1, being committed to the other party’s interests as well as to one’s own makes
problem solving the strategy of choice. In many negotiations there does not need to be win-
ners and losers—all parties can gain. Rather than assume that negotiations are win—lose sit-
uations, negotiators can look for win—win solutions—and often they will find them.
Integrative negotiation—variously known as cooperative, collaborative, win—win, mutual
gains, or problem solving—is the focus of this chapter.

In contrast to distributive negotiating, the goals of the parties in integrative negotiation
are not mutually exclusive. If one side achieves its goals, the other is not precluded from
achieving its goals as well. One party’s gain is not at the other party’s expense. The funda-
mental structure of an integrative negotiation situation is such that it allows both sides to
achieve their objectives.! Although the situation may initially appear to the parties to be
win-lose, discussion and mutual exploration will often suggest alternatives where both par-
ties can gain. A description of the efforts and tactics that negotiators use to discover these
alternatives is the major part of this chapter.

What Makes Integrative Negotiation Different?

In Chapter 1 we listed elements common to all negotiations. For a negotiation to be
characterized as integrative, negotiators must also:

¢  Focus on commonalties rather than differences.

e Attempt to address needs and interests, not positions.
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BOX

A successful interest-based negotiator models the

3.1 Characteristics of the Interest-Based Negotiator

following traits:

Honesty and integrity. Interest-based

negotiating requires a certain level of
trust between the parties. Actions that
demonstrate interest in all players’
concerns will help establish a trusting
environment.

Abundance mentality. Those with an

abundance mentality do not perceive a
concession of monies, prestige, control,
and so on as something that makes their
slice of the pie smaller, but merely as a
way to enlarge the pie. A scarcity or
zero-sum mentality says, “anything

I give to you takes away from me.” A
negotiator with an abundance mentality
knows that making concessions helps
build stronger long-term relationships.

Maturity. In his book Seven Habits of

e Commit to meeting the needs of all involved parties.

Highly Effective Leaders, Stephen

*  Exchange information and ideas.

* Invent options for mutual gain.

e Use objective criteria for standards of performance.

Covey refers to maturity as having the
courage to stand up for your issues and
values while being able to recognize
that others’ issues and values are just
as valid.

Systems orientation. Systems thinkers will

look at ways in which the entire system
can be optimized, rather than focusing
on suboptimizing components of the
system.

Superior listening skills. Ninety percent of

communication is not in one’s words but
in the whole context of the communica-
tion, including mode of expression, body
language, and many other cues. Effective
listening also requires that one avoid
listening only from his or her frame of
reference.

Source: Chris Laubach, “Negotiating a Gain-Gain Agreement,”
Healthcare Executive, January/February 1997, p. 14.

These requisite behaviors and perspectives are the main components of the integrative
process (see Box 3.1).

An Overview of the Integrative Negotiation Process

Past experience, biased perceptions, and the truly distributive aspects of bargaining make it
remarkable that integrative agreements occur at all. But they do, largely because negotia-
tors work hard to overcome inhibiting factors and search assertively for common ground.
Those wishing to achieve integrative results find that they must manage both the context
and the process of the negotiation in order to gain the cooperation and commitment of all
parties. Key contextual factors include creating a free flow of information, attempting to
understand the other negotiator’s real needs and objectives, emphasizing commonalities be-
tween parties, and searching for solutions that meet the goals and objectives of both parties.
Managing integrative negotiations involves creating a process of problem identification,
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understanding the needs and interests of both parties, generating alternative solutions, and
selecting among alternative solutions.

Creating a Free Flow of Information

Effective information exchange promotes the development of good integrative solutions.?
Research shows that the failure to reach integrative agreements is often linked to the fail-
ure to exchange enough information to allow the parties to identify integrative options.? For
the necessary exchange to occur, negotiators must be willing to reveal their true objectives
and to listen to each other carefully. In short, negotiators must create the conditions for a
free and open discussion of all related issues and concerns. In contrast, a willingness to
share information is not a characteristic of distributive bargaining situations, in which the
parties may distrust one another, conceal and manipulate information, and attempt to learn
about the other purely for their own competitive advantage.

Creating a free flow of information includes having both parties know and share their
alternatives. Pinkley discovered that negotiators who are aware of each other’s alternatives
to a negotiated agreement were more likely to make their resistance points less extreme,
improve negotiating trade-offs, and increase the size of the resource pie compared with
situations in which one or both negotiators were not aware of the alternatives.* Pinkley con-
cluded that “it is the negotiator with the alternative who is responsible for expanding the
pie, but both members of the dyad determine its distribution.”® Negotiators who did not
reveal the availability of a good alternative received some benefits to themselves, but those
who did share information about their alternatives received additional benefits.

Attempting to Understand the
Other Negotiator’s Real Needs and Objectives

Negotiators differ in their values and preferences, as well as their thoughts and behaviors.5
What one side needs and wants may or may not be the same as what the other party needs
and wants. One must understand the other’s needs before helping to satisfy them. When ne-
gotiators are aware of the possibility that the other’s priorities are not the same as their own,
this can stimulate the parties to exchange more information, understand the nature of the ne-
gotiation better, and achieve higher joint gains.” Similarly, integrative agreements are facili-
tated when parties exchange information about their priorities for particular issues, but not
necessarily about their positions on those issues.® Throughout the process of sharing infor-
mation about preferences and priorities, negotiators must make a true effort to understand
what the other side really wants to achieve. This is in contrast to distributive bargaining,
where negotiators either make no effort to understand the other side’s needs and objectives
or do so only to challenge, undermine, or even deny the other party the opportunity to have
those needs and objectives met. The communicative aspects of information flow and under-
standing, while critical to integrative negotiation, also require that Kelley’s dilemmas of trust
and honesty be managed (see Chapter 1).° In addition, negotiators may differ in their ability
to differentiate needs and interests from positions, such as when one party knows and applies
a truly integrative process while the other party is unskilled or naive about negotiations. In
such situations, the more experienced party may need to assist the less experienced party in
discovering his or her underlying needs and interests.
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Emphasizing the Commonalities between
the Parties and Minimizing the Differences

To sustain a free flow of information and the effort to understand the other’s needs and ob-
jectives, negotiators may need a different outlook or frame of reference (see Chapter 5 for
a discussion of framing). Individual goals may need to be redefined as best achieved
through collaborative efforts directed toward a collective goal. Sometimes the collective
goal is clear and obvious. For example, politicians in the same party may recognize that
their petty squabbles must be put aside to ensure the party’s victory at the polls. Managers
who are quarreling over cutbacks in their individual departmental budgets may need to rec-
ognize that unless all departments sustain appropriate budget cuts, they will be unable to
change an unprofitable firm into a profitable one. At other times, the collective goal is nei-
ther so clear nor so easy to keep in sight. For example, one of the authors worked as a con-
sultant to a company that was closing a major manufacturing plant while simultaneously
opening several other plants in different parts of the country. The company was perfectly
willing to transfer employees to new plants and let them take their seniority up to the time
of their move with them; the union agreed to this arrangement. However, conflict de-
veloped over the transfer issue. Some employees were able to transfer immediately,
whereas others—those who were needed to close and dismantle the old plant—could not.
Because workers acquired seniority in the new plants based on the date they arrived, those
who stayed to close the old plant would have comparatively less seniority once they arrived
at the new plants. The union wanted everyone to go at the same time to avoid this inequity.
This was unworkable for management. In the argument that resulted, both parties lost sight
of the larger goal—to transfer all willing employees to the new plants with their seniority
intact. Only by constantly stressing this larger goal were the parties able to maintain a focus on
commonalities that eventually led to a solution; management allowed the workers to select
their new jobs in advance and transferred their seniority to those jobs when the choice was
made, not when the physical move actually occurred.

Searching for Solutions That Meet
the Needs and Objectives of Both Sides

The success of integrative negotiation depends on the search for solutions that meet the
needs and objectives of both sides. In this process, negotiators must be firm but flexible—
firm about their primary interests and needs, but flexible about how these needs and interests
are met.!® When the parties are used to taking a combative, competitive orientation toward
each other, they are generally concerned only with their own objectives. In such a com-
petitive interaction, a low level of concern for the other’s objectives may cause two forms
of behavior. First, negotiators may work to ensure that what the other obtains does not
take away from one’s own accomplishments. Second, negotiators may attempt to block the
other from obtaining his or her objectives because of a strong desire to win or to defeat the
opponent. In contrast, successful integrative negotiation requires both negotiators not only
to define and pursue their own goals, but also to be mindful of the other’s goals and to
search for solutions that satisfy both sides. Outcomes are measured by the degree to which
they meet both negotiators’ goals. They are not measured by determining whether one
party is doing better than the other. If the objective of one party is simply to get more than
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the other, successful integrative negotiation is very difficult; if both strive to get more than
the other, integrative negotiation may be impossible.

In summary, integrative negotiation requires a process fundamentally different than
distributive bargaining. Negotiators must attempt to probe below the surface of the other
party’s position to discover his or her underlying needs. They must create a free and open
flow of information and use their desire to satisfy both sides as a guide to structure their
dialogue. If negotiators do not have this perspective—if they approach the problem and
their “opponent” in win—lose terms—integrative negotiation cannot occur.

Key Steps in the Integrative Negotiation Process

There are four major steps in the integrative negotiation process: (1) identify and define the
problem, (2) understand the problem and bring interests and needs to the surface, (3) gen-
erate alternative solutions to the problem, and (4) evaluate those alternatives and select
among them. The first three steps of the integrative negotiation process are important for
creating value. To work together to create value, negotiators need to understand the prob-
lem, identify the interests and needs of both parties, and generate alternative solutions. The
fourth step of the integrative negotiation process, the evaluation and selection of alterna-
tives, involves claiming value. Claiming value involves many of the distributive bargaining
skills that were discussed in Chapter 2.

The relationship between creating and claiming value is shown graphically in Figure 3.1.
The goal of creating value is to push the potential negotiation solutions toward the upper-right-
hand side of Figure 3.1. When this is done to the fullest extent possible, the line is called the
Pareto efficient frontier, and it contains a point where “there is no agreement that would make

FIGURE 3.1 | Creating and Claiming Value and the Pareto Efficient Frontier
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any party better off without decreasing the outcomes to any other party.”!! One way to concep-
tualize integrative negotiation is that it is the process of identifying Pareto efficient solutions.

The graph shows that there are several possible solutions in a negotiation, in this case
between a buyer and a seller. The first three steps to integrative negotiation aim to ensure
that negotiators do not agree to solutions that are below the Pareto efficient frontier because
these solutions are suboptimal for both negotiators. The fourth step, choosing a solution or
claiming value, uses some of the same skills as distributive bargaining. The transition from
creating to claiming value in an integrative negotiation must be managed carefully and is
discussed in more detail later in this chapter.

It is important that processes to create value precede those to claim value for two reasons:
(1) the creating-value process is more effective when it is done collaboratively and without a
focus on who gets what and (2) because claiming value involves distributive bargaining
processes, it may derail the focus on creating value and may even harm the relationship unless
it is introduced effectively.

Identify and Define the Problem

The problem identification step is often the most difficult one, and it is even more challenging
when several parties are involved. Consider the following example: a large electronics plant ex-
perienced serious difficulty with a product as it moved from the subassembly department to the
final assembly department. Various pins and fittings that held part of the product in place were
getting bent and distorted. When this happened, the unit would be laid aside as a reject. At the
end of the month, the rejects would be returned to the subassembly department to be reworked,
often arriving just when workers were under pressure to meet end-of-the-month schedules and
were also low on parts. As a result, the reworking effort had to be done in a rush and on over-
time. The extra cost of overtime did not fit into the standard cost allocation system. The man-
ager of the subassembly department did not want the costs allocated to his department. The
manager of the final assembly department insisted that she should not pay the additional cost;
she argued that the subassembly department should bear the cost because its poor work caused
the problem. The subassembly department manager countered that the parts were in good con-
dition when they left his area and that it was the poor workmanship in the final assembly area
that created the damage. The immediate costs were relatively small. What really concerned
both managers was setting a long-term precedent for handling rejects and for paying the costs.

Eventually an integrative solution was reached. During any given month, the sub-
assembly department had some short slack-time periods. The managers arranged for the fi-
nal assembly department to return damaged products in small batches during those slack
periods. It also became clear that many people in the final assembly department did not
fully understand the parts they were handling, which may have contributed to some of the
damage. These workers were temporarily transferred to the subassembly department during
assembly department slack periods to learn more about subassembly and to process some
of the rush orders in that department.

Define the Problem in a Way That Is Mutually Acceptable to Both Sides Ideally, par-
ties should enter the integrative negotiation process with few preconceptions about the so-
lution and with open minds about each other’s needs. As a problem is defined jointly, it
should accurately reflect both parties’ needs and priorities. Unfortunately, this often does
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not occur. An understandable and widely held concern about integrative negotiation is that
during the problem definition process, the other party will manipulate information to state
the problem to his or her own advantage. For positive problem solving to occur, both par-
ties must be committed to stating the problem in neutral terms. The problem statement must
be acceptable to both sides and not worded so that it lays blame or favors the preferences or
priorities of one side over the other. The parties may be required to revise the problem state-
ment several times until they agree on its wording. It is critical to note that problem definition
is, and should be, separate from any effort to generate or choose alternatives. Problems
must be defined clearly at this stage, if only to accomplish an initial structure within which
parties agree to disagree, albeit on a common, distinct issue.

State the Problem with an Eye toward Practicality and Comprehensiveness The ma-
jor focus of an integrative agreement is to solve the core problem(s). Anything that distracts
from this focus should be removed or streamlined to ensure that this objective is achieved.
As a result, one might argue that problem statements should be as clear as possible. Yet if
the problem is complex and multifaceted, and the statement of the problem does not reflect
that complexity, then efforts at problem solving will be incomplete. In fact, if the problem
is complex, the parties may not even be able to agree on a statement of the problem. The
objective should be to state the problem as succinctly as possible while at the same time en-
suring that the most important dimensions and elements are included in the definition. This
approach is in stark contrast to the distributive bargaining process (see Chapter 2), in which
parties may enhance their positions by bringing in a large number of secondary issues and
concerns in order to trade these items off during the hard-bargaining phase. If there are several
issues in an integrative negotiation, the parties may want to clearly identify the link among
them and decide whether they will be approached as separate problems that may be pack-
aged together later, or as one larger problem.

State the Problem as a Goal and Identify the Obstacles to Attaining This Goal The par-
ties should define the problem as a specific goal to be attained rather than as a solution process.
That is, they should concentrate on what they want to achieve rather than how they are going
to achieve it. They should then proceed to specify what obstacles must be overcome for the
goal to be attained. In the previous example, the goal might have been “to minimize the num-
ber of rejects.” A clearer and more explicit definition would be “to cut the number of rejects in
half”” After defining the goal, the parties should specify what they need to know about how the
product is made, how defects occur, what must be done to repair the defects, and so on. One
key issue is whether the obstacles specified can be changed or corrected by negotiating parties.
If the parties cannot address the obstacles effectively, given limited time or other resources, the
obstacles then become boundary markers for the overall negotiation. A clear understanding of
which obstacles are addressable and which are not can be just as critical to realistic integrative
negotiation as an explicit awareness of what is negotiable and what is not.

Depersonalize the Problem When parties are engaged in conflict, they tend to become
evaluative and judgmental. They view their own actions, strategies, and preferences in a
positive light and the other party’s actions, strategies, and preferences in a negative light.
Such evaluative judgments can interfere with clear and dispassionate thinking. Telling the
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other party that “Your point of view is wrong and mine is right” inhibits integrative negoti-
ating because you cannot attack the problem without attacking the other negotiator. In con-
trast, depersonalizing the definition of the problem—stating, for example, “We have
different viewpoints on this problem”—allows both sides to approach the issue as a problem
external to the individuals rather than as a problem that belongs to one party only. Another
way to say this is “I respect that you have constraints and a way of looking at this problem
that may be different than mine. I ask that you recognize that I do as well.”

Separate the Problem Definition from the Search for Solutions  Finally, it is important
not to jump to solutions until the problem is fully defined. In distributive bargaining, nego-
tiators are encouraged to state the problem in terms of their preferred solution and to make
concessions based on this statement. In contrast, parties engaged in integrative negotiation
should avoid stating solutions that favor one side or the other until they have fully defined
the problem and examined as many alternative solutions as possible.

Instead of premature solutions, negotiators should develop standards by which poten-
tial solutions will be judged for how well they fit. These standards can be created by asking
interested parties questions such as the following:

¢ How will we know the problem has been solved?

*  How will we know that our goal has been attained?

e  How would a neutral third party know that our dispute has been settled?

* s there any legitimate interest or position that remains unaddressed by our outcome?

» Is there any legitimate interest or position that has been disenfranchised by our
outcome?

Understand the Problem Fully—Identify Interests and Needs

Many writers on negotiation—most particularly, Roger Fisher, William Ury, and Bruce Patton
in their popular book, Getting to Yes—have stressed that a key to achieving an integrative
agreement is the ability of the parties to understand and satisfy each other’s interests.'?
Identifying interests is a critical step in the integrative negotiation process. Interests are the
underlying concerns, needs, desires, or fears that motivate a negotiator to take a particular
position. Fisher, Ury, and Patton explain that while negotiators may have difficulty satisfy-
ing each other’s specific positions, an understanding of the underlying interests may permit
them to invent solutions that meet each other’s interests. In this section, we will first define
interests more completely and then discuss how understanding them is critical to effective
integrative negotiation.
This example reveals the essence of the difference between interests and positions:

Consider the story of two men quarreling in a library. One wants the window open and the
other wants it closed. They bicker back and forth about how much to leave it open: a crack,
halfway, three-quarters of the way. No solution satisfied them both. Enter the librarian. She
asks one why he wants the window open. “To get some fresh air.” She asks the other why he
wants it closed. “To avoid the draft.” After thinking a minute, she opens wide a window in the
next room, bringing in fresh air without a draft.!®
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This is a classic example of negotiating over positions and failing to understand underly-
ing interests. The positions are “window open” and “window closed.” If they continue to
pursue positional bargaining, the set of possible outcomes can include only a victory for
the one who wants the window open, a victory for the one who wants it shut, or some
compromise in which neither gets what he wants. Note that a compromise here is more a
form of lose—lose than win—win for these bargainers because one party believes he won’t
get enough fresh air with the window partially open and the other believes that any open-
ing is unsatisfactory. The librarian’s questions transform the dispute by focusing on why
each man wants the window open or closed: to get fresh air, to avoid a draft. Understand-
ing these interests enables the librarian to invent a solution that meets the interests of both
sides—a solution that was not at all apparent when the two men were arguing over their
positions.

In this description, the key word is why—why they want what they want. When two
parties begin negotiation, they usually expose their position or demands. In distributive
bargaining, negotiators trade positions back and forth, attempting to achieve a settlement
as close to their targets as possible. However, in integrative negotiation, both negotiators
need to pursue the other’s thinking and logic to determine the factors that motivated them
to arrive at their goals. The presumption is that if both parties understand the motivating
factors for the other, they may recognize possible compatibilities in interests that permit
them to invent new options that both will endorse.

Types of Interests Lax and Sebenius have suggested that several types of interests may
be at stake in a negotiation and that each type may be intrinsic (the parties value it in and
of itself) or instrumental (the parties value it because it helps them derive other outcomes
in the future).!'*

Substantive interests are related to focal issues that are under negotiation—economic
and financial issues such as price or rate, or the substance of a negotiation such as the di-
vision of resources (like the tangible issues discussed in Chapter 1). These interests may be
intrinsic or instrumental or both; we may want something because it is intrinsically satisfy-
ing to us and/or we may want something because it helps us achieve a long-range goal.

Process interests are related to how the negotiation unfolds. One party may pursue dis-
tributive bargaining because he enjoys the competitive game of wits that comes from nose-
to-nose, hard-line bargaining. Another party may enjoy negotiating because she believes
she has not been consulted in the past and wants to have some say in how a key problem is
resolved. In the latter case, the negotiator may find the issues under discussion less impor-
tant than the opportunity to voice her opinions.'® Process interests can also be both intrin-
sic and instrumental. Having a voice may be intrinsically important to a group—it allows
them to affirm their legitimacy and worth and highlights the key role they play in the orga-
nization; it can also be instrumentally important, in that if they are successful in gaining
voice in this negotiation, they may be able to demonstrate that they should be invited back
to negotiate other related issues in the future.

Relationship interests indicate that one or both parties value their relationship with
each other and do not want to take actions that will damage it. Intrinsic relationship inter-
ests exist when the parties value the relationship both for its existence and for the pleasure
or fulfillment that sustaining it creates. Instrumental relationship interests exist when the
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parties derive substantive benefits from the relationship and do not wish to endanger future
benefits by souring it.

Finally, Lax and Sebenius point out that the parties may have interests in principle.'®
Certain principles—concerning what is fair, what is right, what is acceptable, what is ethi-
cal, or what has been done in the past and should be done in the future—may be deeply
held by the parties and serve as the dominant guides to their action. These principles often
involve intangible factors (see Chapter 1). Interests in principles can also be intrinsic
(valued because of their inherent worth) or instrumental (valued because they can be
applied to a variety of future situations and scenarios).

Bringing interests in principles to the surface will lead negotiators to discuss explicitly
the principles at stake and invent solutions consistent with them.

Some Observations on Interests We have several observations about interests and
types of interests in negotiation:

1. There is almost always more than one type of interest underlying a negotiation. Parties
will often have more than substantive interests about the issues.!” They can also care
deeply about the process, the relationship, or the principles at stake. Note that inter-
ests in principles effectively cut across substantive, procedural, and relationship
interests as well, so the categories are not exclusive.

2. Parties can have different types of interests at stake. One party may care deeply
about the specific issues under discussion while the other cares about how the issues
are resolved—questions of principle or process. Bringing these different interests to the
surface may enable the parties to see that they care about very different things and
that there is a need to invent solutions that address the interests of both negotiators.

3. Interests often stem from deeply rooted human needs or values. Several authors have
suggested that frameworks for understanding basic human needs and values are helpful
for understanding interests.'® According to these frameworks, needs are hierarchical,
and satisfaction of the basic or lower order needs will be more important in negotiation
than that of higher order needs.

4. Interests can change. Like positions on issues, interests can change over time. What was
important to the parties last week—or even 20 minutes ago—may not be important now.
Interaction between the parties can put some interests to rest, but it may raise others.
Negotiators must constantly be attentive to changes in their own interests and the interests
of the other side. When one party begins speaking about things in a different way—when
the language or emphasis changes—the other party should look for a change in interests.

5. Surfacing interests. There are numerous ways to surface interests. Sometimes people
are not even sure about their own interests. Negotiators should not only ask themselves
“What do I want from this negotiation?” but also “Why do I want that?” “Why is that
important to me?” “What will achieving that help me do?”” and “What will happen if
I don’t achieve my objective?” Listening to your own inner voices—fears, aspirations,
hopes, desires—is important in order to bring your own interests to the surface.

6. Surfacing interests is not always easy or to one’s best advantage. Critics of the “interests
approach” to negotiation have identified the difficulty of defining interests and taking
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them into consideration. Provis suggests that it is often difficult to define interests and
that trying to focus on interests alone often oversimplifies or conceals the real dynamics
of a conflict.!® In some cases parties do not pursue their own best objective interests but
instead focus on one or more subjective interest(s), which may mislead the other party.?
Thus, a car buyer may prefer a fast, flashy car (his subjective interest) even though his
objective interest is to buy a safe, conservative one.

Generate Alternative Solutions

The search for alternatives is the creative phase of integrative negotiation. Once the parties
have agreed on a common definition of the problem and understood each other’s interests,
they need to generate a variety of alternative solutions. The objective is to create a list of
options or possible solutions to the problem; evaluating and selecting from among those op-
tions will be their task in the final phase.

Several techniques have been suggested to help negotiators generate alternative solutions.
These techniques fall into two general categories. The first requires the negotiators to redefine,
recast, or reframe the problem (or problem set) to create win—win alternatives out of what ear-
lier appeared to be a win—lose problem. The second takes the problem as given and creates a
long list of options from which the parties can choose. In integrative negotiation over a com-
plex problem, both types of techniques may be used and even intertwined.

Inventing Options: Generating Alternative Solutions by Redefining the Problem or
Problem Set The techniques in this category call for the parties to define their underly-
ing needs and to develop alternatives to meet them.

Peter Carnevale has recently created an Agreement Circumplex that classifies poten-
tial agreements into four main types, each with two subtypes (see Figure 3.2). There are
four important dimensions underlying this model. Each of these dimensions is discussed
here, and the strategies consistent with them are identified. A more complex discussion of
the strategies and an extended example to highlight each is in the next section.

1. Position Accommodation vs. Position Achievement
Positions are achieved when each party gets exactly what they wanted in their initial
demand. Strategies that achieve positions include expanding the pie and modifying
the resource pie. This is in contrast to position accommodation when the parties
receive a portion of their initial demand.

2. Achieve Underlying Interests vs. Substitute Underlying Interests
When underlying interests are achieved, the negotiators’ interests are completely met.
Strategies to meet underlying interests include bridging and cost cutting. Underlying
interests may also be substituted, modified, or changed. Nonspecific compensation
and superordination are two strategies that change whether or not a negotiator’s inter-
ests are met or modified in some way.

3. Simple vs. Complex
Some negotiation situations are quite simple in nature, such as a two- or three-item
agreement to purchase items from a manufacturer. Other situations can be extremely
complex, such as comprehensive lease agreements that cover multiple locations,
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FIGURE 3.2 | The Agreement Circumplex
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sizes, and types of property. The strategies at the bottom of the Agreement Circum-
plex are more suited to simple situations, while the strategies at the top are more
appropriate for more complex situations.

4. Person-based vs. Issue-based
Person-based strategies involve having negotiators making concessions and changing
positions such that an agreement is reached through modifying positions on the is-
sues under discussion. Issue-based strategies modify the issues under discussion to
fit them to the negotiators needs and desires. Person-based strategies are on the left
side of the Agreement Circumplex, while issue-based strategies are on the right side.

Carnevale presents eight different methods for achieving integrative agreements in the Cir-
cumplex, which we discuss next.?! Each method refocuses the issues under discussion and
requires progressively more information about the other side’s true needs. Solutions move
from simpler, distributive agreements to more complex and comprehensive, integrative
ones, and there are several paths to finding joint gain.?
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Each approach will be illustrated by the example of Samantha and Emma, two partners
in a successful enterprise called Advanced Management Consulting, that employs eight
other nonpartner consultants. The partners are deciding where to locate their new office;
half their clients are downtown and half are in the suburbs. There are two possible locations
that they are considering leasing. Samantha prefers the downtown location. It has less floor
space but is a more prestigious address. While its offices are smaller, its location is equidis-
tant from where both partners live. Emma prefers the location in the suburbs. It has more
floor space and larger offices, and it is newer. It is also located closer to Emma’s house, but
farther from Samantha’s.

Compromise (Position Accommodation) A compromise solution that would not further
the interests of either Samantha or Emma would be to stay in their current location and to
maintain the status quo. Compromises are not considered to be a good integration strategy
except for circumstances where parties are very entrenched and it is unlikely that a more
comprehensive agreement is possible.

Logroll (Position Accommodation) Successful logrolling requires the parties to find more
than one issue in conflict and to have different priorities for those issues.?® The parties then
agree to trade off among these issues so that one party achieves a highly preferred outcome on
the first issue and the other person achieves a highly preferred outcome on the second issue. If
the parties do in fact have different preferences on different issues and each party gets his or
her most preferred outcome on a high-priority issue, then each should receive more and the
joint outcomes should be higher.?* For instance, Advanced Management Consulting could
lease the downtown location and give Emma the bigger office. Samantha would get her pre-
ferred location, which is more important to her, and Emma would receive better working
space, which is more important to her.

Logrolling is frequently done by trial and error—as part of the process of experiment-
ing with various packages of offers that will satisfy everyone involved. The parties must
first establish which issues are at stake and then decide their individual priorities on these
issues. If there are already at least two issues on the table, then any combination of two or
more issues may be suitable for logrolling. Research suggests that negotiators reach better
agreements as the number of issues being negotiated increases.”” Negotiator satisfaction
may be less when more issues are negotiated, however, because negotiators believe that
they could have done better on one or more issues. (Negotiator cognition and satisfaction
is discussed in more detail in Chapter 5.) If it appears initially that only one issue is at stake,
the parties may need to engage in “unbundling” or “unlinking,” which is the process of
separating a single issue into two or more issues so that the logrolling may begin.?
Additional issues of concern may also be generated through the brainstorming processes
described later.

Modifying the Resource Pie (Position Achievement) While expanding the resource pie
may be attractive, it does not always work because the environment may not be plentiful
enough. For instance, Advanced Management Consulting may not have enough demand for
its services to have two offices. A related approach is to modify the resource pie. For in-
stance, Advanced Management Consulting could start a new service and offer information
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technology (IT) consulting or Web-based marketing consulting in addition to its traditional
business consulting. In this case the resource pie is modified in a way to support opening
offices both downtown and in the suburbs.

Expand the Pie (Position Achievement) Many negotiations begin with a shortage of re-
sources, and it is not possible for both sides to satisfy their interests or obtain their objectives
under the current conditions. A simple solution is to add resources—expand the pie—in such
a way that both sides can achieve their objectives. For instance, Advanced Management
Consulting could lease offices both downtown and in the suburbs to serve both sets of its
clients. A projected expansion of the business could pay for both leases. In expanding the pie,
one party requires no information about the other party except her interests; it is a simple way
to solve resource shortage problems. In addition, the approach assumes that simply enlarging
the resources will solve the problem. Thus, leasing both locations would be a very satisfac-
tory solution if Samantha and Emma liked both locations and wanted to expand their busi-
ness. However, expanding the pie would not be a satisfactory solution if their disagreement
was based on other grounds—if, for example, they had different visions about the future of
the firm—or if the whole firm had to gather for meetings frequently. In addition, to the extent
that the negotiation increases the costs of a person or organization not directly involved in the
negotiation (e.g., the employees in this example), the solution may be integrative for the
negotiators but problematic for other stakeholders.?’

Find a Bridge Solution (Interest Achievement) When the parties are able to invent new
options that meet all their respective needs they have created a bridge solution. For in-
stance, Advanced Management Consulting could decide to expand the number of partners
in the firm and lease a larger space downtown, with new office furniture for everyone and
a prestigious street address.

Successful bridging requires a fundamental reformulation of the problem so that the
parties are not discussing positions but, rather, they are disclosing sufficient information
to discover their interests and needs and then inventing options that will satisfy those
needs.?® Bridging solutions do not always remedy all concerns. Emma may not enjoy the
commute and Samantha may not be convinced about growing the firm, but both have
agreed that working together is important to them, and they have worked to invent a solu-
tion that meets their most important needs. If negotiators fundamentally commit them-
selves to a win—win negotiation, bridging solutions are likely to be highly satisfactory to
both sides.

Cut the Costs for Compliance (Interest Achievement) Through cost cutting, one party
achieves her objectives and the other’s costs are minimized if she agrees to go along. For
instance, Advanced Management Consulting could decide to lease in the suburbs and pro-
vide Samantha with a travel subsidy, a new company car, and a reserved parking space. In
this case Emma gets her preferred location, while Samantha’s costs for agreeing to the new
office location are reduced.

Unlike nonspecific compensation, where the compensated party simply receives some-
thing for agreeing, cost cutting is designed to minimize the other party’s costs for agreeing
to a specific solution. The technique is more sophisticated than logrolling or nonspecific
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compensation because it requires a more intimate knowledge of the other party’s real needs
and preferences (the party’s interests, what really matters to him, how his needs can be
specifically met).

Nonspecific Compensation (Interest Substitution) Another way to generate alternatives
is to allow one person to obtain his objectives and compensate the other person for accom-
modating his interests. The compensation may be unrelated to the substantive negotiation,
but the party who receives it nevertheless views it as adequate for agreeing to the other
party’s preferences. Such compensation is nonspecific because it is not directly related to
the substantive issues being discussed. For instance, Advanced Management Consulting
could decide to lease in the suburbs and give Samantha all new office furniture. In this
case, Emma gets her preferred location, while Samantha receives new office furniture as
nonspecific compensation for agreeing to the new office location.

For nonspecific compensation to work, the person doing the compensating needs to
know what is valuable to the other person and how seriously she is inconvenienced (i.e.,
how much compensation is needed to make her feel satisfied). Emma might need to test
several different offers (types and amounts of compensation) to find out how much it will
take to satisfy Samantha. This discovery process can turn into a distributive bargaining sit-
uation, as Samantha may choose to set very high demands as the price for locating in the
suburbs while Emma tries to minimize the compensation she will pay.

Superordination (Interest Substitution) Superordination solutions occur when “the
differences in interest that gave rise to the conflict are superseded or replaced by other in-
terests.”? For instance, after extensive discussion about the office location Samantha may
discover that she would prefer to follow her dream of becoming an artist and become a
silent partner in the business. At this point, the office location negotiation stops and Emma
chooses how she would like to proceed in the new business model.

The successful pursuit of these eight strategies requires a meaningful exchange of in-
formation between the parties. The parties must either volunteer information or ask each
other questions that will generate sufficient information to reveal win—win options. We
present a series of refocusing questions that may reveal these possibilities in Table 3.1.3°

Generating Alternative Solutions to the Problem as Given In addition to the tech-
niques mentioned earlier, there are several other approaches to generating alternative solu-
tions. These approaches can be used by the negotiators themselves or by a number of other
parties (constituencies, audiences, bystanders, etc.). Several of these approaches are com-
monly used in small groups. Groups are frequently better problem solvers than individuals,
particularly because groups provide more perspectives and can invent a greater variety of
ways to solve a problem. Groups should also adopt procedures for defining the problem,
defining interests, and generating options, however, to prevent the group process from
degenerating into a win—lose competition or a debating event.

Brainstorming In brainstorming, small groups of people work to generate as many pos-

sible solutions to the problem as they can. Someone records the solutions, without com-
ment, as they are identified. Participants are urged to be spontaneous, even impractical, and
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TABLE 3.1 | Refocusing Questions to Reveal Win—Win Options

Expanding or Modifying the Pie

1. How can both parties get what they want?

2. Is there a resource shortage?

3. How can resources be expanded to meet the demands of both sides?
Logrolling

1. What issues are of higher and lower priority to me?

2.  What issues are of higher and lower priority to the other negotiator?

3. Are there any issues of high priority to me that are of low priority for the other negotiator,
and vice versa?

4. Can | “unbundle” an issue—that is, make one larger issue into two or more smaller ones
that can then be logrolled?

5. What are things that would be inexpensive for me to give and valuable for the other nego-
tiator to get that might be used in logrolling?

Nonspecific Compensation
1. What are the other negotiator’s goals and values?

2. What could | do that would make the other negotiator happy and simultaneously allow me
to get my way on the key issue?

3. What are things that would be inexpensive for me to give and valuable for the other nego-
tiator to get that might be used as nonspecific compensation?

Cost Cutting
1. What risks and costs does my proposal create for the other negotiator?

2.  What can | do to minimize the other negotiator’s risks and costs so that he or she would be
more willing to agree?

Bridging and Superordination

1. What are the other negotiator’s real underlying interests and needs?

2. What are my own real underlying interests and needs?

3. What are the higher and lower priorities for each of us in our underlying interests and needs?
4

Can we invent a solution that meets the relative priorities, underlying interests, and needs
of both negotiators?

NB: Compromise is not considered a win—win option.

not to censor anyone’s ideas (including their own). Moreover, participants are required not
to discuss or evaluate any solution when it is proposed so they do not stop the free flow of
new ideas. The success of brainstorming depends on the amount of intellectual stimulation
that occurs as different ideas are generated. The following rules should be observed:

1. Avoid judging or evaluating solutions. Creative solutions often come from ideas that
initially seem wild and impractical, and criticism inhibits creative thinking. It is im-
portant to avoid judging solutions early, therefore, and no idea should be evaluated or
eliminated until the group is finished generating options.

2. Separate the people from the problem. Group discussion and brainstorming processes
are often constrained because the parties take ownership of preferred solutions and
alternatives.’! Because competitive negotiators assume an offensive posture toward
the other party, they are unlikely to see the merits of a suggested alternative that
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comes from that party or appears to favor that party’s position. It is often not possible
to attack the problem without attacking the person who owns it. For effective prob-
lem solving to occur, therefore, negotiators must concentrate on depersonalizing

the problem and treating all possible solutions as equally viable, regardless of who
initiated them.

3. Be exhaustive in the brainstorming process. Often the best ideas come after a meeting
is over or the problem is solved. Sometimes this happens because the parties were not
persistent enough. Research has shown that when brainstormers work at the process for
a long time, the best ideas are most likely to surface during the latter part of the activity.

4. Ask outsiders. Often people who know nothing about the history of the negotiation,
or even about the issues, can suggest options and possibilities that have not been
considered. Outsiders can provide additional input to the list of alternatives, or they
can help orchestrate the process and keep the parties on track.

Surveys The disadvantage of brainstorming is that it does not solicit the ideas of those
who are not present at the negotiation. A different approach is to distribute a written ques-
tionnaire to a large number of people, stating the problem and asking them to list all
the possible solutions they can imagine. This process can be conducted in a short time. The
liability, however, is that the parties cannot benefit from seeing and hearing each other’s
ideas, a key advantage of brainstorming.

Electronic Brainstorming An innovative method for gathering ideas is to engage a pro-
fessional facilitator and use electronic brainstorming.3? The facilitator uses a series of ques-
tions to guide input from participants who type their responses anonymously into a computer
that displays them to the group in aggregate. The facilitator may then ask additional probing
questions. Electronic brainstorming may be especially useful for integrative negotiations that
involve multiple parties (see Chapter 10) or during preparation for integrative negotiations
when there are disparate views within one’s team (see Chapter 4 on preparation).

Section Summary

Our discussion of the two basic approaches to generating alternative solutions—generating
options to the problem as given and generating options by redefining the problem—may
give the impression that if negotiators simply invent enough different options, they will find
a solution to solve their problem rather easily. Although identifying options sometimes leads
to a solution, solutions are usually attained through hard work and pursuit of several related
processes: information exchange, focusing on interests rather than positions, and firm flex-
ibility.?* Information exchange allows parties to maximize the amount of information avail-
able. Focusing on interests allows parties to move beyond opening positions and demands to
determine what the parties really want—what needs truly must be satisfied. Finally, firm
flexibility allows parties to be firm with regard to what they want to achieve (i.e., interests)
while remaining flexible on the means by which they achieve it. Firm flexibility recognizes
that negotiators have one or two fundamental interests or principles, although a wide variety
of positions, possible solutions, or secondary issues may get drawn into the negotiations.
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Thus, among the many viable alternatives that will satisfy a negotiator, the important ones
directly address the top priorities. Negotiators need to be able to signal to the other side the
positions on which they are firm and the positions on which they are willing to be flexible.

Evaluate and Select Alternatives

The fourth stage in the integrative negotiation process is to evaluate the alternatives gen-
erated during the previous phase and to select the best ones to implement. When the chal-
lenge is a reasonably simple one, the evaluation and selection steps may be effectively
combined into a single step. For those uncomfortable with the integrative process, though,
we suggest a close adherence to a series of distinct steps: definitions and standards, alter-
natives, evaluation, and selection. Following these distinct steps is also a good idea for
those managing complex problems or a large number of alternative options. Negotiators
will need to weigh or rank-order each option against clear criteria. If no option or set of
options appears suitable and acceptable, this is a strong indication that the problem was
not clearly defined (return to definitions), or that the standards developed earlier are not
reasonable, relevant, and/or realistic (return to standards). Finally, the parties will need to
engage in some form of decision-making process in which they debate the relative merits
of each negotiator’s preferred options and come to agreement on the best options. The
following guidelines should be used in evaluating options and reaching a consensus.>*

Narrow the Range of Solution Options Examine the list of options generated and
focus on those that one or more negotiators strongly support. This approach is more
positive than allowing people to focus on negative, unacceptable criteria and options.
Solutions that are not strongly advocated by at least one negotiator should be eliminated
at this time.

Evaluate Solutions on the Basis of Quality, Standards, and Acceptability Solutions
should be judged on two major criteria: how good they are and how acceptable they will
be to those who have to implement them. To the degree that parties can support their ar-
guments with statements of hard fact, logical deduction, and appeals to rational criteria,
their arguments will be more compelling in obtaining the support of others. Fisher, Ury,
and Patton suggest that the parties appeal to objective standards for making decisions.?
Thus, the parties should search for precedents, industry standards, arbitration decisions,
or other objectively fair outcomes and processes that can be used as benchmarks for
legitimizing the fairness of the current settlement. These criteria may be different from
what the negotiators judge to be most rational or the best solution. Negotiators have to be
prepared to make trade-offs to ensure that the criteria of both quality and acceptability
are met.

Agree to the Criteria in Advance of Evaluating Options Negotiators should agree to
the criteria for evaluating potential integrative solutions early in the process.3® Negotiators
can use these criteria when they have to narrow the choice of options to a single alternative—
for example, one candidate for a new job—or to select the option most likely to succeed. If
the parties first debate criteria and determine which ones are most important, they will be
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able to decide on criteria independent of the consideration of any particular candidate or
option. Then, when they consider the individual candidates or options, they will pick the
best one based on these criteria, not on the individual preferences of one side or the other.
If the parties agree, they may revise their criteria later to improve their choice, but they
should do so only with the agreement of all negotiators. It is a good idea to check crite-
ria periodically and determine whether each negotiator places the same priority on them
as before.

Be Willing to Justify Personal Preferences Pecople often find it hard to explain why
they like what they like or dislike what they dislike. When asked “Why do you like that?”
the reply is often, “I don’t know, I just do.” Moreover, negotiators gain little by pressing
opponents to justify themselves—doing so usually just makes them angry and defensive;
they may feel that a simple statement of preference is not viewed as sufficient. For exam-
ple, if the topic under negotiation is what to have for dinner, and one party states that she
hates clam chowder, no amount of persuasive effort is likely to induce her to eat clam
chowder. Yet personal preferences often have a deep-seated rationale—recall our discussion
of how interests, values, and needs underlie positions. Inquiries about the other party’s pref-
erences may be an effort to probe behind a position and identify underlying interests and
needs. If the other party responds defensively to a why question, the negotiator should
explain that the intent is to probe for possible underlying interests that might facilitate a
collaborative settlement rather than to challenge one’s perspective.

Be Alert to the Influence of Intangibles in Selecting Options One party may favor an
option because it helps satisfy an intangible—gaining recognition, looking strong or tough
to a constituency, feeling like a winner, and so on. Intangibles or principles can serve as
strong interests for a negotiator. Intangibles can lead the negotiator to fight harder to attain
a particular solution if that option satisfies both tangible and intangible needs. Some par-
ties may be uncomfortable with discussing intangibles, or even be unaware of their nature
and power in the negotiation process. It is useful to help the other party identify those in-
tangibles and make them an open part of the evaluation process. The other party is likely to
prefer options that satisfy those intangibles, and to the degree that you can accept them,
agreeing to those options may be important concessions.

Use Subgroups to Evaluate Complex Options Small groups may be particularly
helpful when several complex options must be considered or when many people will be af-
fected by the solution. For example, in a recent university collective agreement negotiation
a team of management and faculty members formed a subgroup to examine numerous is-
sues around benefits to be included in the next contract. Groups of six to eight people, com-
posed of representatives from each faction, side, or subgroup, are able to work more
effectively than large groups.

Take Time Out to Cool Off Even though the parties may have completed the hardest part
of the process—generating a list of viable options—they may become upset if communi-
cation breaks down, they feel their preferences are not being acknowledged, or the other
side pushes too hard for a particular option. If the parties become angry, they should take a
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break. They should make their dissatisfaction known and openly discuss the reasons for it.
The parties should feel that they are back on an even emotional keel before continuing to
evaluate options. Finally, they should work as hard as possible to keep discussions on the
specifics of the proposals, not on the people advocating them. The parties should deper-
sonalize the discussion as much as possible so that the options for settlement are not asso-
ciated with the people who advocated them.

Explore Different Ways to Logroll Earlier we discussed a variety of ways to invent
options. The strategy of logrolling is effective not only in inventing options but also as a
mechanism to combine options into negotiated packages. Neale and Bazerman identify a
variety of approaches in addition to simply combining several issues into a package.’’
Three of these relate to the matters of outcome, probabilities, and timing—in other words,
what is to happen, the likelihood of it happening, and when it happens.

1. Explore Differences in Risk Preference People have different tolerances for risk, and it
may be possible to create a package that recognizes differences in risk preferences.*® For in-
stance, suppose two entrepreneurs are discussing a future business venture. One has little
to risk at the moment and everything to gain in the future; the other has a lot on the line now
that he does not want to risk losing if the future is bad. If the entrepreneurs simply agree to
split profits in the future, the one with a large amount of current risk may feel vulnerable.
Logrolling around these interests can create a solution that protects one entrepreneur’s cur-
rent investment first while providing long-term profits for the other entrepreneur as well.

2. Explore Differences in Expectations As with differences in risk, differences in
expectations about the likelihood of future events can permit the parties to invent a solu-
tion that addresses the needs of both. For example, the entrepreneur with a lot to lose now
may also have pessimistic expectations about the future of the joint venture, whereas the
entrepreneur with little to lose may be more optimistic about it. The optimist may thus be
willing to gamble more on the future profitability and payout, whereas the pessimist may
be willing to settle for a smaller but more assured payment. It is also possible to use
contingent contracts to manage different expectations about the future.?® Contingent
contracts adjust as circumstances unfold. For instance, one can include changing oil
prices into a contract and adjust delivery fees based on quarterly oil prices.

3. Explore Differences in Time Preferences Negotiators may have different time
preferences—one may be concerned about meeting short-term needs while the other may
be interested in the long-term rewards of their relationship.*’ Parties with short-term
interests will need immediate gratification, whereas parties who look for long-term
rewards may be willing to make immediate sacrifices to ensure a future payoff. Parties
with different time preferences can invent solutions that address both their interests.

Keep Decisions Tentative and Conditional Until All Aspects of the Final Proposal Are
Complete Even though a clear consensus may emerge about the solution option(s) that
will be selected, the parties should talk about the solution in conditional terms—a sort of
soft bundling. Maintaining a tentative tone allows negotiators to suggest changes or revise
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the final package throughout this stage. Ideally, the integrative negotiation process should
be open and flexible. Points agreed upon in earlier discussions are not firm until the entire
package is determined. Parties should feel they are able to reopen an earlier option if cir-
cumstances in the discussion have changed; nothing should be considered final until every-
thing is final.

Minimize Formality and Record Keeping until Final Agreements Are Closed Strong
integrative negotiators do not want to lock themselves into specific language or written agree-
ments until they are close to an agreement. They want to make sure they will not be firmly
held to any comments recorded in notes or transcripts. In general, the fewer the written
records during the solution-generating phase, the better. In contrast, when the parties are close
to agreement, one side should write down the terms of the agreement. This document may
then be used as a single text, to be passed from party to party as often as necessary until all
sides agree to the phrasing and wording of their agreement.*!

We strongly urge groups to avoid the apparent expediency of voting on final agree-
ments, and encourage negotiations to continue until a consensus is reached. While voting
closes the discussion, it can also create disenfranchisement of the losing party and make it
more likely that “losers” will be less committed than “winners” to the implementation of
the negotiated outcome.

Factors That Facilitate Successful Integrative Negotiation

We have stressed that successful integrative negotiation can occur if the parties are predisposed
to finding a mutually acceptable joint solution. Many other factors contribute to a predisposi-
tion toward problem solving and a willingness to work together to find the best solution. These
factors are also the preconditions necessary for more successful integrative negotiations. In
this section, we will review in greater detail seven factors: (1) the presence of a common goal,
(2) faith in one’s own problem-solving ability, (3) a belief in the validity of the other party’s
position, (4) the motivation and commitment to work together, (5) trust, (6) clear and accurate
communication, and (7) an understanding of the dynamics of integrative negotiation.

Some Common Objective or Goal

When the parties believe they are likely to benefit more from working together than from
competing or working separately, the situation offers greater potential for successful inte-
grative negotiation. Three types of goals—common, shared, and joint—may facilitate the
development of integrative agreements.

A common goal is one that all parties share equally, each one benefiting in a way that
would not be possible if they did not work together. A town government and an industrial
manufacturing plant may debate the amount of taxes the plant owes, but they are more
likely to work together if the common goal is to keep the plant open and employ half the
town’s workforce.

A shared goal is one that both parties work toward but that benefits each party differ-
ently. For example, partners can work together in a business but not divide the profits
equally. One may receive a larger share of the profit because he or she contributed more ex-
perience or capital investment. Inherent in the idea of a shared goal is that parties will work
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together to achieve some output that will be divided among them. The same result can also
come from cost cutting, by which the parties can earn the same outcome as before by work-
ing together, but with less effort, expense, or risk. This is often described as an “expandable
pie” in contrast to a “fixed pie” (see Chapter 5).

A joint goal is one that involves individuals with different personal goals agreeing to
combine them in a collective effort. For example, people joining a political campaign can
have different goals: one wants to satisfy personal ambition to hold public office, another
wants to serve the community, and yet another wants to benefit from policies that will be
implemented under the new administration. All will unite around the joint goal of helping
the new administration get elected.

The key element of an integrative negotiation situation is the belief that all sides can
benefit. Whether the sides attain the same outcome or different outcomes, all sides must be-
lieve that they will be better off by working in cooperation than by working independently
or competing.

Faith in One’s Problem-Solving Ability

Parties who believe they can work together are more likely to be able to do so. Those who
do not share this belief in themselves and others are less willing to invest the time and en-
ergy in the potential payoffs of a collaborative relationship, and they are more likely to as-
sume a contending or accommodating approach to negotiation. If a negotiator has
expertise in the focal problem area this strengthens her understanding of the problem’s
complexity, nuances, and possible solutions. Neale and Northcraft demonstrated in a real
estate problem that expert negotiators—corporate real estate executives—achieved signif-
icantly better integrative agreements than amateurs did.*> Expertise increases both the ne-
gotiator’s knowledge base and his or her self-confidence, both of which are necessary to
approach the problem at hand with an open mind. Similarly, direct experience in negotia-
tion increases the negotiator’s sophistication in understanding the bargaining process and
approaching it more creatively.** Finally, there is also evidence that knowledge of integra-
tive tactics leads to an increase in integrative behavior.** Taken together, these results sug-
gest that a faith in one’s ability to negotiate integratively is positively related to successful
integrative negotiations.

A Belief in the Validity of One’s
Own Position and the Other’s Perspective

In distributive bargaining, negotiators invest time and energy inflating and justifying the value
of their own point of view and debunking the value and importance of the other’s perspective.
In contrast, integrative negotiation requires negotiators to accept both their own and the
other’ attitudes, interests, and desires as valid.** First, one must believe in the validity of your
own perspective—that what you believe is worth fighting for and should not be compromised.
Kemp and Smith found that negotiators who were firmer about insisting that their own point
of view become incorporated into the group solution achieved more integrative agreements
than those who were less firm. But one must also accept the validity of the other party’s per-
spective.* If one challenges the other party’s views, he or she may become angry, defensive,
and unproductive in the problem-solving process. The purpose of integrative negotiation is
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not to question or challenge the other’s viewpoint, but to incorporate it into the definition of
the problem and to attend to it as the parties search for mutually acceptable alternatives. In
addition, the other party’s views should be valued no less or more than the negotiator’s own
position and viewpoint. Kemp and Smith also found that parties who were able to take the
perspective of the other appeared to make better agreements than those who were less able to
do so. Believing in the validity of the other negotiator’s perspective does not mean empathiz-
ing with the other party. In fact, there is evidence that negotiators with high empathy for the
other party may increase the size of the joint outcomes but receive less of the larger pie than
less empathic negotiators.*’

The Motivation and Commitment to Work Together

For integrative negotiation to succeed, the parties must be motivated to collaborate rather
than to compete. They need to be committed to reaching a goal that benefits both of them
rather than to pursuing only their own ends. They should adopt interpersonal styles that are
more congenial than combative, more open and trusting than evasive and defensive, more
flexible (but firm) than stubborn (but yielding). Specifically, they must be willing to make
their own needs explicit, to identify similarities, and to recognize and accept differences.
They must also tolerate uncertainties and unravel inconsistencies.
Motivation and commitment to problem solving can be enhanced in several ways:

1. Negotiators can learn that they share a common fate. To quote Ben Franklin, “If we
do not hang together, we will surely hang separately.”

2. Negotiators can demonstrate to each other that there is more to be gained by working
together (to increase the payoffs or reduce the costs) than by working separately. The
parties can emphasize that they may have to work together after the negotiations are
over and will continue to benefit from the relationship they have created. In spite of
these efforts, competitive and contentious behavior may persist.

3. Negotiators can engage in commitments to each other before the negotiations begin;
such commitments have been called presettlement settlements* and are distinguished
by three major characteristics:

a. The settlement results in a firm, legally binding written agreement between the
parties (it is more than a gentlemen’s agreement).

b. The settlement occurs in advance of the parties undertaking full-scale negotia-
tions, but the parties intend that the agreement will be replaced by a more clearly
delineated long-term agreement that is to be negotiated.

c. The settlement resolves only a subset of the issues on which the parties disagree
and may simply establish a framework within which the more comprehensive
agreement can be defined and delineated.

4. Negotiators could create an umbrella agreement that provides a framework for future
discussions. Stefanos Mouzas suggests that umbrella agreements manage three nego-
tiation challenges:*°

a. Umbrella agreements allow flexibility when the negotiating relationship between
the parties is evolving.
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b.  Umbrella agreements provide flexibility for claiming value when the actual fu-
ture gains are not known at the time of the negotiation.

c.  Umbrella agreements can be used when all the issues and contingencies have yet
to be identified but the parties know they wish to work together.

Trust

Although there is no guarantee that trust will lead to collaboration, there is plenty of evi-
dence to suggest that mistrust inhibits collaboration. People who are interdependent but do
not trust each other will act tentatively or defensively. Defensiveness means that they will
not accept information at face value but instead will look for hidden, deceptive meanings.
When people are defensive, they withdraw and withhold information. Defensive people
also attack the other party’s statements and position, seeking to defeat their position rather
than to work together. Either of these responses is likely to make the negotiator hesitant,
cautious, and distrustful of the other, undermining the negotiation process.>

Deepak Malhotra and Mac Bazerman suggest three tactics to elicit information from
the other negotiator when he or she mistrusts you.>!

1. Share information and encourage reciprocity. One approach is to suggest to the other
negotiator that you are willing to describe your needs and interests if he agrees to
share his as well. Malhotra and Bazerman caution to ensure there is agreement about
the explicit ground rules before proceeding, and to proceed incrementally to be sure.

2. Negotiate multiple issues simultaneously. Negotiating several offers simultaneously
allows negotiators to identify relative priorities of the other negotiator, as well as ob-
tain some information about his interests. Malhotra and Bazerman suggest watching
for issues where the other party is very engaged, emotional, and attempting to control
the discussion in order to infer high priority issues.

3. Make multiple offers at the same time. A third approach to obtaining information when
the other party is distrusting is to make two or three offers at the same time. These
offers should be the same value to you. The way that the other negotiator responds to
these offers should provide you with information about his relative interests.

In summary, integrative negotiation is easier when the parties trust each other. When there
is distrust, negotiating will be more challenging but the three tactics we presented here will
help manage this challenge.

Generating trust is a complex, uncertain process; it depends in part on how the parties
behave and in part on the parties’ personal characteristics. When people trust each other, they
are more likely to share information and to communicate accurately their needs, positions,
and the facts of the situation. In contrast, when people do not trust each other, they are more
likely to engage in positional bargaining, use threats, and commit themselves to tough posi-
tions.>* As with defensiveness, mistrust is likely to be reciprocated and to lead to unproduc-
tive negotiations. To develop trust effectively, each negotiator must believe that both she and
the other party choose to behave in a cooperative manner; moreover, each must believe that
this behavior is a signal of the other’s honesty, openness, and a similar mutual commitment to
a joint solution.
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Clear and Accurate Communication

Another precondition for high-quality integrative negotiation is clear and accurate commu-
nication. First, negotiators must be willing to share information about themselves.>* They
must be willing to reveal what they want and, more important, must be willing to state why
they want it in specific, concrete terms, avoiding generalities and ambiguities. Second, the
other negotiators must understand the communication. At a minimum, they must understand
the meaning they each attach to their statements; hopefully, the parties each interpret the ba-
sic facts in the same way, but if they don’t then they should reconcile them. Other members
of the negotiating team can frequently identify ambiguities and breakdowns in communica-
tion. If someone on a bargaining team makes a confusing statement, others can address it
and try to clarify it. When one person on the other side does not grasp a difficult point,
someone else from the same side will often be able to find the words or illustrations to bring
out the meaning. Mutual understanding is the responsibility of both sides. The communica-
tor must be willing to test whether the other side has received the message that was intended.
Similarly, the listener must engage in active listening, testing to make sure that what he or
she received and understood is the message that the sender intended.

Metaphors may also play an important role in communicating during negotiation.
Metaphors may be defined as “talking about one thing in terms of another”*® and are useful
when direct communication is difficult or threatening. Thomas Smith suggests that metaphors
may play two important roles in negotiation: (1) metaphors help negotiators understand why
the other party is saying what they said, and (2) metaphors may help identify areas for mutual
gain because they provide insight into the other party’s needs and motives.*®

When there are strong negative feelings or when one or more parties are inclined to
dominate, negotiators may create formal, structured procedures for communication. Under
these circumstances, negotiators should follow a procedure that gives everyone a chance to
speak. For example, most rules for debates limit statements to five minutes, and similar
rules are often adopted in contentious open meetings or public hearings. In addition, the
parties may agree to follow a previously agreed-on agenda so that everyone can be heard
and their contributions noted.

An Understanding of the Dynamics of Integrative Negotiation

Negotiators frequently assume that the distributive bargaining process is the only way to
approach negotiations. Several studies indicate that training in integrative negotiation en-
hances the ability of the parties to negotiate integratively. For example, Weingart, Hyder, and
Prietula demonstrated that training negotiators in integrative tactics—particularly in how to
exchange information about priorities across issues and preferences within issues, and how
to set high goals—significantly enhanced the frequency of integrative behaviors and led the
parties to achieve higher joint outcomes.*” This study also found that using distributive tac-
tics, such as strongly trying to persuade the other of the validity of one’s own views, was
negatively related to joint outcomes. In addition, Lowenstein, Thompson, Gentner, and their
colleagues have found that analogical training appears to be an especially powerful way to
learn about integrative negotiation.>® Analogical learning involves the direct comparison of
different negotiation examples to identify and understand the underlying principles and
structure of the negotiation.
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We identified seven fundamental preconditions for successful integrative negotiation: some
form of shared or common goals, faith in one’s ability to solve problems, a belief in the
validity and importance of the other’s position, the motivation and commitment to work
together, trust in the opposing negotiator, the ability to accurately exchange information in
spite of conflict conditions, and an understanding of the dynamics of integrative negotia-
tion. If the parties are not able to meet these preconditions successfully, they will need to
resolve challenges in these areas as the integrative negotiation evolves.

Chapter Summary

In this chapter, we have reviewed the strategy and tactics
of integrative negotiation. The fundamental structure of
integrative negotiation is one within which the parties
are able to define goals that allow both sides to achieve
their objectives. Integrative negotiation is the process of
defining these goals and engaging in a process that per-
mits both parties to maximize their objectives.

The chapter began with an overview of the integra-
tive negotiation process. A high level of concern for
both sides achieving their own objectives propels a col-
laborative, problem-solving approach. Negotiators fre-
quently fail at integrative negotiation because they fail
to perceive the integrative potential of the negotiating
situation. Successful integrative negotiation requires
several processes. First, the parties must create a free
flow of information and an open exchange of ideas.
Second, they must understand each other’s true needs
and objectives. Third, they must focus on their similari-
ties, emphasizing their commonalities rather than their
differences. Finally, they must engage in a search for
solutions that meet the goals of both sides. This is a
very different set of processes from those in distributive
bargaining, described in Chapter 2. The four key steps
in the integrative negotiation process are identifying and
defining the problem, identifying interests and needs,
generating alternative solutions, and evaluating and

selecting alternatives. For each of these steps, we
discussed techniques and tactics to make the process
successful.

We then discussed various factors that facilitate
successful integrative negotiation. First, the process will
be greatly facilitated by some form of common goal or
objective. This goal may be one that the parties both
want to achieve, one they want to share, or one they
could not possibly attain unless they worked together.
Second, they must have faith in their problem-solving
ability. Third, the parties must be willing to believe that
the other’s needs are valid. Fourth, they must share a
motivation and commitment to work together, to make
their relationship a productive one. Fifth, they must be
able to trust each other and to work hard to establish and
maintain that trust. Sixth, there must be clear and accu-
rate communication about what each one wants and an
effort to understand the other’s needs. Finally, there
must be an understanding of the dynamics of integrative
negotiations.

In spite of all of these suggestions, integrative
negotiation is not easy—especially for parties who are
locked in conflict, defensiveness, and a hard-line posi-
tion. Only by working to create the necessary condi-
tions for integrative negotiation can the process unfold
successfully.
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CHAPTER

Negotiation: Strategy
and Planning

Objectives

1. Understand the importance of setting goals for an upcoming negotiation.

2. Explore the major elements of a negotiation strategy and a process for selecting a
strategy.

3. Consider how most negotiations evolve through understandable stages and phases.

4. Gain a comprehensive set of tools for effectively planning for an upcoming
negotiation.

In this chapter, we discuss what negotiators should do before opening negotiations.
Effective strategy and planning are the most critical precursors for achieving negotiation
objectives. With effective planning and target setting, most negotiators can achieve their
objectives; without them, results occur more by chance than by negotiator effort.

Our discussion of strategy and planning begins by exploring the broad process of strat-
egy development, starting with defining the negotiator’s goals and objectives. We then
move to developing a strategy to address the issues and achieve one’s goals. Finally, we ad-
dress the typical stages and phases of an evolving negotiation and how different issues and
goals will affect the planning process.

Goals—The Focus That Drives a Negotiation Strategy

The first step in developing and executing a negotiation strategy is to determine one’s goals.
Negotiators must anticipate what goals they want to achieve in a negotiation and focus on
how to achieve those goals. As noted in Chapter 1, negotiators must consider substantive
goals (e.g., money or a specific outcome), intangible goals (e.g., winning, beating the other
party, or getting a settlement at any cost), and procedural goals (e.g., shaping the agenda or
simply having a voice at the table). Effective preparation requires a thorough, thoughtful
approach to these goals; negotiators should specify their goals and objectives clearly. This
includes listing all goals they wish to achieve in the negotiation, determining the priority
among these goals, identifying potential multigoal packages, and evaluating possible trade-
offs among multiple goals.

89
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Direct Effects of Goals on Choice of Strategy

Four aspects of how goals affect negotiation are important to understand:

1.

Wishes are not goals, especially in negotiation. Wishes may be related to interests or
needs that motivate goals (see Chapter 3), but they are not goals themselves. A wish
is a fantasy, a hope that something might happen; a goal is a specific, focused target
that one can realistically plan to achieve.

Goals are often linked to the other party’s goals. The linkage between the two parties’
goals defines an issue to be settled (see the discussion of issues later in this chapter)
and is often the source of conflict. My goal is to get a car cheaply, and the dealer’s
goal is to sell it at the highest possible price (and profit); thus, the “issue” is the price
I will pay for the car. If I could achieve my goal by myself, without the other party,

I probably wouldn’t need to negotiate.

There are boundaries or limits to what goals can be (see the discussion of walkaways
and alternatives later in this chapter). If what we want exceeds these limits (i.e., what
the other party is capable of or willing to give), we must either change our goals or
end the negotiation. Goals must be attainable. If my goal—"“to buy this car at a cheap
price”—isn’t possible because the dealer won’t sell the car “cheaply” (notice that
“cheaply” is an ambiguous goal at this point), I’m going to either have to change my
goal or find another car to buy (perhaps from a different dealer).

Effective goals must be concrete, specific, and measurable. The less concrete and
measurable our goals are, the harder it is to (¢) communicate to the other party
what we want, (b) understand what the other party wants, and (c¢) determine
whether an offer on the table satisfies our goals. “To get a car cheaply” or “to agree
on a price so that the loan payment does not use all of my paycheck” is not a very
clear goal. What do I mean by “use up my paycheck”? Is this every week’s paycheck
or only one check a month? Do I want the payment to be just under 100 percent of
the paycheck, or about 50 percent, or perhaps even 25 percent? Today’s paycheck
only, or the paychecks expected over the life of the loan? Is this payment the largest
amount I think I can possibly pay? Is it the payment that could be paid with little or
no inconvenience? Or is it the payment calculated after reading that one shouldn’t
pay more than 15 percent of one’s monthly salary for a car payment? The negotia-
tor has to determine exactly how big a payment can comfortably come out of his or
her paycheck at present interest rates and add to that what is available for a down
payment in order to be able to negotiate exactly what he or she is willing to pay a
month. But as you can see, even this figure is not totally clear.

Goals can also be intangible or procedural. In the car purchase example, intangible

goals might include enhancing reputation among one’s friends by owning and driving a
slick sports car; maintaining an image as a shrewd, pennywise negotiator; or paying any
price to ensure convenient, reliable transportation. In other negotiations, intangible goals
might include maintaining a reputation as a tough but principled negotiator, establishing a
precedent for future negotiations, or conducting the negotiations in a manner that is fair to
all sides and assures each party fair treatment. (Refer back to Chapter 1 for further discussion
of intangible goals.)
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Which of these many criteria should we use? The answer depends on you. your spe-
cific objectives and your priorities among multiple objectives. Trade-offs will be inevitable
and can cloud your perspective while negotiating, so you have to clearly remember what
you wanted to achieve when the negotiation started.

Indirect Effects of Goals on Choice of Strategy

Simple and direct goals can often be attained in a single negotiation session and with a sim-
ple negotiating strategy. As a result, we often limit our view on the impact of pursuing short-
term goals, particularly when the impact is long term. This short-term thinking affects our
choice of strategy; in developing and framing our goals, we may ignore the present or future
relationship with the other party in favor of a simplistic concern for achieving only the
substantive outcome.

Other negotiation goals—particularly ones that are more difficult or require a
substantial change in the other party’s attitude—may require you to develop a long-
range plan for goal attainment. In these cases, progress will be made incrementally, and
it may depend on establishing a strong relationship with the other party. Examples
here include a substantial increase in one’s line of credit with a financial institution or
the establishment of a privileged status with an important trading partner. Such
relationship-oriented goals should motivate the negotiator toward a strategy choice
in which the relationship with the other party is valued as much as (or even more than)
the substantive outcome. Thus, relational goals tend to support the choice of a collabo-
rative or integrative strategy (refer back to the dual concerns model described in
Chapter 1).

Strategy—The Overall Plan to Achieve One’s Goals

After negotiators articulate goals, they move to the second element in the sequence: select-
ing and developing a strategy. Experts on business strategy define strategy as “the pattern
or plan that integrates an organization’s major targets, policies, and action sequences into a
cohesive whole.”! Applied to negotiations, strategy refers to the overall plan to accomplish
one’s goals in a negotiation and the action sequences that will lead to the accomplishment
of those goals.

Strategy versus Tactics

How are strategy and tactics related? Although the line between strategy and tactics may
seem fuzzy, one major difference is that of scale, perspective, or immediacy.? Tactics are
short-term, adaptive moves designed to enact or pursue broad (or higher-level) strategies,
which in turn provide stability, continuity, and direction for tactical behaviors. For example,
your negotiation strategy might be integrative, designed to build and maintain a productive
relationship with the other party while using a joint problem-solving approach to the issues.
In pursuing this strategy, appropriate tactics include describing your interests, using open-
ended questions and active listening to understand the others’ interests, and inventing
options for mutual gain. Tactics are subordinate to strategy; they are structured, directed,
and driven by strategic considerations.
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Unilateral versus Bilateral Approaches to Strategy

A unilateral choice is one that is made without the active involvement of the other party.
Unilaterally pursued strategies are almost completely one-sided and intentionally ignorant
of any information about the other negotiator. However, unilateral strategies can be prob-
lematic for exactly this reason. Any reasonable strategy should also include processes for
gaining information about the other party, and incorporating that information into the
choice of a negotiation strategy is always useful. Therefore, while we are going to initially
describe strategies as unilateral in nature, they should clearly evolve into ones that fully
consider the impact of the other’s strategy on one’s own.

The Dual Concerns Model as a Vehicle for Describing Negotiation Strategies

In Chapter 1, we used the dual concerns model to describe the basic orientation that people
take toward conflict.3 This model proposes that individuals in conflict have two levels of related
concerns: a level of concern for their own outcomes, and a level of concern for the other’s out-
comes (refer back to Figure 1.3). Savage, Blair, and Sorenson propose a similar model for the
choice of a negotiation strategy.* According to this model, a negotiator’s unilateral choice of
strategy is reflected in the answers to two simple questions: (1) How much concern does the
actor have for achieving the substantive outcomes at stake in this negotiation (substantive
goals)? (2) How much concern does the negotiator have for the current and future quality of
the relationship with the other party (relationship goals)? The answers to these questions result
in the mix of alternative strategies presented in Figure 4.1.

Alternative Situational Strategies The power of this model lies in requiring the nego-
tiator to determine the relative importance and priority of the two dimensions in the de-
sired settlement. As Figure 4.1 shows, answers to these two questions suggest at least four
types of initial strategies for negotiators: avoidance, accommodation, competition, and
collaboration. A strong interest in achieving only substantive outcomes—getting this deal,

FIGURE 4.1 | The Dual Concerns Model

Substantive outcome

important?
Yes No
Yes Collaboration Accommodation
Relational
outcome
important?
No Competition Avoidance

Source: Academy of Management Executive by Walter B. Newsom, Copyright 1989 by ACAD OF MGMT.
Reproduced with permission of ACAD OF MGMT in the format Textbook via Copyright Clearance Center.

CE



lew30360_ch04 089-111.gxd 2/10/10 10:16 AM Page 93$

Strategy—The Overall Plan to Achieve One’s Goals 93

winning this negotiation, with little or no regard for the effect on the relationship or on
subsequent exchanges with the other party—tends to support a competitive (distributive)
strategy. A strong interest in achieving only the relationship goals—building, preserving,
or enhancing a good relationship with the other party—suggests an accommodation strat-
egy. If both substance and relationship are important, the negotiator should pursue a col-
laborative (integrative) strategy. Finally, if achieving neither substantive outcomes nor an
enhanced relationship is important, the party might be best served by avoiding negotia-
tion. Each of these different strategic approaches also has different implications for nego-
tiation planning and preparation.® We discuss both nonengagement and engagement
strategies next.

The Nonengagement Strategy: Avoidance Avoidance may serve a number of strategic
negotiation purposes. In fact, there are many reasons negotiators might choose not to ne-
gotiate (similar to the reasons for conflict avoidance discussed in Chapter 1):

* Ifone is able to meet one’s needs without negotiating at all, it may make sense to use
an avoidance strategy.

e It simply may not be worth the time and effort to negotiate (although there are
sometimes reasons to negotiate in such situations; see the section on accommodation
below).

*  The decision to negotiate is closely related to the desirability of available alternatives—
the outcomes that can be achieved if negotiations don’t work out.

A negotiator with very strong alternatives has considerable power because he or she
doesn’t need this negotiation to succeed in order to achieve a satisfactory outcome. Hav-
ing weak alternatives puts negotiators at a disadvantage. The presence of an alternative
can influence the decision about whether to avoid negotiation in two ways. First, the ne-
gotiator with a strong alternative may wish to avoid negotiation strictly on efficiency
grounds—it is simply quicker and easier to take the alternative than to get involved in a
negotiation. But having a weak alternative may also suggest avoiding negotiation—once
negotiations begin, the pressure of the negotiation process may lead to a poor outcome,
which the negotiator may feel obligated to accept because the alternative is also very
poor. Alternatively, she or he might gain the desired outcome, but perhaps at a signifi-
cant cost.

Active-Engagement Strategies: Accommodation, Competition and Collaboration
Competition and collaboration were described extensively in the last two chapters. Compe-
tition is described throughout this book as distributive or win—lose bargaining, and
collaboration as integrative or win—win negotiation.

Accommodation is as much a win—lose strategy as competition, although it has a de-
cidedly different image—it involves an imbalance of outcomes, but in the opposite direc-
tion (“I lose, you win” as opposed to “I win, you lose”). As Figure 4.1 shows, an
accommodative strategy may be appropriate when the negotiator considers the relation-
ship outcome more important than the substantive outcome. In other words, the negotia-
tor wants to let the other win, keep the other happy, or not endanger the relationship by

O
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pushing hard to achieve some goal on the substantive issues. This strategy is often used
when the primary goal of the exchange is to build or strengthen the relationship (or the
other party) and the negotiator is willing to sacrifice the outcome. An accommodative
strategy may also be necessary if the negotiator expects the relationship to extend past a
single negotiation episode. The idea is that if “I lose and you win” this time, over multiple
negotiations in the relationship the win—lose accounts will balance. In any long-term so-
cial relationship, it is probably healthy for one negotiator or the other to accept a subopti-
mal outcome in a given negotiation while expecting reciprocal accommodation (tit for tat)
from the other negotiator in the future.® Such reciprocity has been called the glue that
holds social groups together.”

How do these three strategies—competition, collaboration, and accommodation—
differ? Table 4.1% summarizes the three types of strategies (distributive, integrative,
and accommodative) and compares and contrasts them across a number of different
dimensions.

In addition to their positive characteristics, as described in the table, each of these three
negotiation strategies also has certain predictable drawbacks if the strategy is applied
blindly, thoughtlessly, or inflexibly:

¢ Distributive strategies tend to create “we—they” or “superiority—inferiority” patterns
and may lead to distortions in judgment regarding the other side’s contributions and
efforts, as well as to distortions in perceptions of the other side’s values, needs, and
positions (see the discussion of framing biases in Chapter 5).

* Ifanegotiator pursues an integrative strategy without regard to the other’s strategy,
then the other may manipulate and exploit the collaborator and take advantage of
the good faith and goodwill being demonstrated. Blind pursuit of an integrative
process can also lead negotiators to cease being accountable to their constituencies
in favor of pursuit of the negotiation process for its own sake. For example, negotia-
tors who approach the process with an aggressive “we can solve any problem” atti-
tude may produce an agreement that is unacceptable to their constituency (e.g., their
companies), which will then be rejected and force the negotiator to resume discus-
sions that others thought were settled.

e Accommodative strategies may generate a pattern of constantly giving in to keep
the other happy or to avoid a fight. This pattern establishes a precedent that is
hard to break. It could also lead the other to a false sense of well-being due to the
satisfaction that comes with the “harmony” of a good relationship, which may
completely ignore all the giveaways on substance. Over time, this imbalance is
unlikely to perpetuate, but efforts to stop the giving or restore the balance may
be met with surprise and resentment.

It is also useful to remember that in presenting these strategies we are describing pure
forms that do not capture the mixture of issues and motivations that actually characterize
the evolution of most actual negotiation strategies.’ Just as most conflicts are neither purely
competitive nor purely cooperative, most negotiation strategies reflect a variety of goals,
intentions, and situational constraints that tend to make any “pure” strategy difficult to
follow.
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Understanding the Flow of Negotiations: Stages and Phases

Before we explore the specific planning processes for negotiation, it is important to under-
stand the typical steps or flow in a negotiation in order to understand how negotiations are
likely to evolve and why planning is so important.

Several researchers have studied the flow of negotiations over time—often by classi-
fying the type of communication parties use at various points in the process. This work has
confirmed that negotiation, like communication in problem-solving groups and in other
forms of ritualistic social interaction, proceeds through distinct phases or stages.'”

More recently, Greenhalgh has articulated a stage model of negotiation that is particu-
larly relevant for integrative negotiation.!' Greenhalgh suggests that there are seven key
steps to an ideal negotiation process (see Figure 4.2):

Preparation: deciding what is important, defining goals, thinking ahead how to work
together with the other party.

Relationship building: getting to know the other party, understanding how you and
the other are similar and different, and building commitment toward achieving a
mutually beneficial set of outcomes. Greenhalgh argues that this stage is extremely
critical to satisfactorily moving the other stages forward.

Information gathering: learning what you need to know about the issues, about the
other party and their needs, about the feasibility of possible settlements, and
about what might happen if you fail to reach agreement with the other side.

Information using: at this stage, negotiators assemble the case they want to make for
their preferred outcomes and settlement, one that will maximize the negotiator’s
own needs. This presentation is often used to “sell” the negotiator’s preferred
outcome to the other.

Bidding: the process of making moves from one’s initial, ideal position to the actual
outcome. Bidding is the process by which each party states their “opening offer”
and then makes moves in that offer toward a middle ground. We describe this
process extensively in Chapter 2.

Closing the deal: the objective of this stage is to build commitment to the agreement
achieved in the previous phase. Both the negotiator and the other party have to
assure themselves that they reached a deal they can be happy with, or at least
accept.

FIGURE 4.2 | Phases of Negotiation

Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Phase 6 Phase 7

Relationship Information Information Closing Implementating

Preparation — building ™ gathering " using —> Bidding = 0 deal ™ the agreement

Source: Reprinted with the permission of The Free Press, an imprint of Simon & Schuster Adult Publishing Group,
from Managing Strategic Relationships: The Key to Business Success by Leonard Greenhalgh. Copyright © 2001 by
Leonard Greenhalgh.
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Implementing the agreement: determining who needs to do what once the agreement
is reached. Not uncommonly parties discover that the agreement is flawed, key
points were missed, or the situation has changed and new questions exist. Flaws
in moving through the earlier phases arise here, and the deal may have to be
reopened or issues settled by mediators, arbitrators, or the courts.

Greenhalgh argues that this model is largely prescriptive—that is, this is the way peo-

ple ought to negotiate—and he creates a strong case for why this is so.'?> However, exami-
nation of the actual practice of negotiators shows that they frequently deviate from this
model and that one can track differences in their practice according to his or her national
culture (see Chapter 11). For example, American negotiators typically view the process
more in “win—lose” or distributive terms; they don’t do much relationship building or plan-
ning, and they move directly to bidding, closing, and implementation. In contrast, Asian
negotiators spend a great deal of time on relationship building and truncate the steps toward
the end of the negotiation process.

Getting Ready to Implement the Strategy:
The Planning Process

The foundation for success in negotiation is not in the game playing or the dramatics. The
dominant force for success in negotiation is in the planning that takes place prior to the di-
alogue. Effective planning also requires hard work on the following points:

Defining the issues.

Assembling issues and defining the bargaining mix.

Defining interests.

Defining resistance points.

Defining alternatives (BATNA).

Defining one’s own objectives (targets) and opening bids (where to start).
Assessing constituents and the social context in which the negotiation will occur.
Analyzing the other party.

Planning the issue presentation and defense.

Defining protocol—where and when the negotiation will occur, who will be there,
what the agenda will be, and so on.

The remainder of this chapter discusses each of these steps in detail (see also a sum-

mary of the planning guide in Table 4.2 that may be used to plan one’s own negotiation).
The list represents the collective wisdom of several sources,'? each of which has its own list
of key steps, which often vary in order.

1. Defining the Issues

This step itself usually begins with an analysis of what is to be discussed in the negotia-
tion. Some negotiations may only consist of a single issue—for example, the price of an

O
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TABLE 4.2 | Negotiation Planning Guide

1. What are the issues in the upcoming negotiation?

Based on a review of all the issues, what is the “bargaining mix”? (Which issues do we have
to cover? Which issues are connected to other issues?)

N

What are my interests?

What is my resistance point—what is my walkaway?

What is my alternative?

Defining targets and asking prices—where will | start, what is my goal?
Who are my constituents and what do they want me to do?

Who are the opposing negotiators and what do they want?

What overall strategy do | want to select?

O © [ N [ O R W

-

What protocol needs to be followed in conducting this negotiation?

item, such as the price of a coffee table being purchased at a yard sale or the price of a
used car. Other negotiations are more complex. Thus, the purchase of one company by
another may include a large number of questions such as price; transfer of inventory;
executives and workers who will be retained, transferred, or laid off; new headquarters
location; and the like.

The number of issues in a negotiation, together with the relationship between the
negotiator and the other party, are often the primary determinant of whether one uses a dis-
tributive or integrative strategy. Single-issue negotiations tend to dictate distributive nego-
tiations because the only real negotiation issue is the price or “distribution” of that issue. In
contrast, multiple-issue negotiations lend themselves more to integrative negotiations be-
cause parties can use processes such as logrolling to create issue “packages” that are mu-
tually beneficial.

While the number of issues affects strategy, it does not preclude the possibility that
single-issue negotiations can be made integrative or that multiple-issue negotiations will re-
main distributive. Single-issue negotiations can often be made integrative by working to
increase the number of issues. For instance, in buying a house, both parties may begin by
believing that price is the only issue but may quickly realize that other issues are equally
central: how the purchase will be financed, date of sale, or date of occupancy. They might
also identify other issues, such as appliances or patio furniture to be included, repair of a
broken fence, or payment for the fuel oil left in the storage tank. During the purchase
process, the buyer’s lawyer, mortgage financer, or real estate agent might draw up a list of
other things to consider: taxes to pay, escrow amounts for undiscovered problems, or a writ-
ten statement that the seller must leave the house in “broom-clean” condition (as well as the
fees to be paid to all these professionals!). Note that it does not take long to generate a
fairly detailed list. In any negotiation, a complete list of the issues at stake is best derived
from the following sources:

1. An analysis of all the possible issues that need to be decided.

2. Previous experience in similar negotiations.
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Research conducted to gather information (e.g., study the neighborhood, have the
house inspected, or read up on how to buy a house).

Consultation with experts in that industry (real estate agents, mortgage lenders,
attorneys, accountants, or friends who have bought a house recently).

2. Assembling the Issues and Defining the Bargaining Mix

The next step in planning is to assemble all the issues that have been defined into a com-
prehensive list. The combination of lists from each side in the negotiation determines
the bargaining mix (see Chapter 2). In generating a list of issues, negotiators may feel
that they put too much on the table at once or raise too many issues. This may happen if
the parties do not talk frequently or if they have lots of business to transact. As we noted
in step 1, however, introducing a long list of issues into a negotiation often makes suc-
cess more, rather than less, likely—provided that all the issues are real. Large bargain-
ing mixes allow many possible components and arrangements for settlement, thus
increasing the likelihood that a particular package will meet both parties’ needs and
therefore lead to a successful settlement.'# At the same time, large bargaining mixes can
lengthen negotiations because they present so many possible combinations of issues to
consider, and combining and evaluating all these mixes makes valuing the deal very
complex.

After assembling issues on an agenda, the negotiator next must prioritize them.

Prioritization includes two steps:

1.

Determine which issues are most important and which are less important. Once
negotiation begins, parties can easily be swept up in the rush of information, arguments,
offers, counteroffers, trade-offs, and concessions. For those who are not clear in advance
about what they want and what they can do without, it is easy to lose perspective and
agree to suboptimal settlements or to get distracted by long debates over points that are
relatively unimportant. When negotiators do not have priorities, they may be more likely
to yield on those points aggressively argued by the other side rather than to yield based
on their own priorities.

Priorities can be set in a number of ways. One simple way is for the negotiator
to rank-order the issues by asking “What is most important?” “What is second most
important?”” and “What is least important?” An even simpler process is to group issues
into categories of high, medium, or low importance. When the negotiator represents a
constituency, it is important to involve that group in setting priorities. Priorities can
be set for both interests and more specific issues. A third, more precise method is to
award a total of 100 points to the total package of issues, and then to divide the points
among the issues in proportion to each issue’s relative importance. If the negotiator
has confidence in the relative weighting of points across the issues, then trading off
and “packaging” possible settlements together becomes more systematic.'
It is also important to set priorities (and possibly assign points) for both tangible and
intangible issues. Intangible issues are often difficult to discuss and rank-order, yet
if they remain subjective and not quantified, negotiators may overemphasize or un-
deremphasize them. It is easy to push such issues aside in favor of concrete, specific,
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numerical issues—and negotiators must be careful not to let the “hard bargaining”
over numbers drive out more ephemeral discussion of intangible issues and interests.

Finally, negotiators may also wish to specify a bargaining range for each issue in the
mix. Thus, not only would a “best possible” and “minimally acceptable” package be spec-
ified, but also a target and minimally acceptable level would be specified for each issue in
the mix.

2. Determine whether the issues are linked together or separate. If the issues are sepa-
rate, they can be easily added or subtracted; if connected, then settlement on one will
be linked to settlement on the others and making concessions on one issue will in-
evitably be tied to some other issue. The negotiator must decide whether the issues are
truly connected— for instance, whether the price he will pay for the house is depen-
dent on what the bank will loan him—as opposed to simply being connected in his
own mind for the sake of achieving a good settlement.

3. Defining Interests

After defining the issues, the negotiator must proceed to define the underlying interests and
needs. As we extensively discussed in Chapters 2 and 3, positions—an opening bid or a target
point—are what a negotiator wants. Interests are why she wants them. A target point of
$200,000 for a condo would be a position; this is what the negotiator hopes to pay. The inter-
est would be “to pay a fair market price, and one I can afford, for that two-bedroom condo-
minium.” Although defining interests is more important to integrative negotiation than to
distributive bargaining, even distributive discussions can benefit from one or both parties iden-
tifying the key interests. If issues help us define what we want, then understanding interests re-
quires us to ask why we want it. Asking “why” questions usually helps critical values, needs, or
principles surface that we want to achieve in the negotiation'® (see Chapter 6). Interests may be

e Substantive, that is, directly related to the focal issues under negotiation.
*  Process-based, that is, related to how the negotiators behave as they negotiate.

¢ Relationship-based, that is, tied to the current or desired future relationship between
the parties.

Interests may also be based on the intangibles of negotiation—including principles or
standards to which the parties wish to adhere, the informal norms by which they will ne-
gotiate, and the benchmarks they will use to guide them toward a settlement—to achieve a
fair or reasonable deal or to get the negotiation concluded quickly.

4. Knowing Limits

What will happen if the other party refuses to accept some proposed items for the agenda
or states issues in such a way that they are unacceptable? Good preparation requires that
you establish two clear points: your resistance point and your alternatives.

A resistance point is the place where you decide that you should absolutely stop the ne-
gotiation rather than continue, because any settlement beyond this point is not minimally ac-
ceptable. If you are the seller, your resistance point is the least you will take for the item you
have for sale; if you are the buyer, your resistance point is the most you will pay for the item.
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Setting resistance points as a part of planning is critical. Most of us have been involved
in buying situations in which the item we wanted wasn’t available, but we allowed ourselves
to be talked into a more expensive model. Moreover, some competitive situations generate in-
tense pressures to escalate the price. For example, in an auction, if there is a bidding war with
another person, one may pay more than was planned. Gamblers, analogously, may encounter
a losing streak and end up losing more money than they had planned. Clear resistance points
help keep people from agreeing to deals that they later realize weren’t very smart.

5. Knowing Alternatives

On the other hand, alternatives are other agreements negotiators could achieve and still
meet their needs. Alternatives are very important in both distributive and integrative
processes because they define whether the current outcome is better than another possibil-
ity. In any situation, the better the alternatives, the more power you have because you can
walk away from the current negotiation and still know that your needs and interests can be
met (see also Chapters 2 and 7). In the house-purchase example, the more a buyer has re-
searched the real estate market and understands what other comparable houses are avail-
able, the more she knows that she can walk away from this negotiation and still have
acceptable housing choices.

6. Setting Targets and Asking Prices

After negotiators have defined the issues, assembled a tentative agenda, and consulted oth-
ers as appropriate and necessary, the next step is to define two other key points: the specific
target point where one realistically expects to achieve a settlement and the asking price,
representing the best deal one can hope to achieve.

There are numerous ways to set a target. One can ask, “What is an outcome that
I would be pleased with?” “At what point would I be very satisfied?” “What have other
people achieved in this situation?” “What would be a fair and reasonable settlement?”
Targets may not be as firm and rigid as resistance points or alternatives; one might be able
to set a general range or a class of several outcomes that would be equally acceptable.

Similarly, there are numerous ways to set an initial asking price. An opening bid may
be the best possible outcome, an ideal solution, something even better than was achieved
last time. It is easy to get overly confident, however, and to set an opening that is so unre-
alistic that the other party immediately laughs, gets angry, or walks away before respond-
ing. While openings are usually formulated around a “best possible” settlement, it is also
easy to inflate them to the point where they become self-defeating because they are too un-
realistic in the eyes of the other negotiator or observers with a more realistic perspective.

There are several principles to keep in mind when setting a target point:

1. Targets should be specific, difficult but achievable, and verifiable. A lot can be
learned about setting a target point from researchers who have studied goal setting
as a motivation and performance management tool.!? First, goals need to be spe-
cific. If negotiating a salary, one should set a specific number (e.g., $75,000) rather
than a more general goal (e.g., anything better than $60,000 a year). Second, goals
should be difficult but achievable. A goal should be set so that it is an improvement
over the current situation or circumstances, but not so difficult that it can’t be
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achieved. Finally, it should be possible to define a goal so that it is clear when it is
or is not achieved. This is not a problem if one has set a quantifiable goal like a
payment amount or a dollar salary, but it can be a problem if one is setting a

more diffuse goal (e.g., get a decent salary that will pay me what I am worth.
“Decent” and “what I am worth” are highly subjective targets, and it will be most
difficult for the negotiator—and others—to judge when that goal has been truly
achieved).

Target setting requires positive thinking about one's own objectives. When approach-
ing a negotiation, it is possible to pay too much attention to the other party—how
they behave, what they will probably demand, and what it is like to deal with them.

If negotiators focus attention on the other party to the exclusion of themselves, they
may set their goals strictly as a reaction to the other’s anticipated goals and targets.
Reactive strategies are likely to make negotiators feel threatened and defensive

and lessen their flexibility and creativity (and perhaps limit the goals they think are
achievable). In contrast, being proactive about target setting permits negotiators to be
flexible in what they will accept and improves the likelihood of arriving at a mutually
satisfactory outcome.

Target setting often requires considering how to package several issues and
objectives. Most negotiators have a mixture of bargaining objectives, so they

must consider the best way to achieve satisfaction across multiple issues. To
package issues effectively, negotiators need to understand the issues, the relative
priorities across the issues, and the bargaining mix. It is possible to define and
evaluate some of these packages as “opening bids” and others as “targets”

in the same ways as evaluating individual issues. When packages involve intangible
issues, or issues for which it is difficult to specify definite targets, it is harder

to evaluate and compare the packages explicitly, but efforts should be made

to do so.

Target setting requires an understanding of trade-offs and throwaways. The discus-
sion of packaging raises another possible challenge: What if the other party pro-
poses a package that puts issues A, B, and C as major issues in their opening bid,
but only mentions issue D. In the next offer, they never mention issue D—but issue D
happens to be something you can easily give them. If you can give easily on issue D,
would they be willing to take less on A, B, or C? Negotiators may want to con-
sider giving away “something for nothing” if such an item can be part of the trans-
action. Even if an issue is unimportant or inconsequential to you, it may be valuable
or attractive to the other party. Awareness of the actual or likely value of such con-
cessions in a package can considerably enrich the value of what one offers to the
other party at little or no cost to oneself. Using the house example again, the seller
may have eight months left on a local parking-lot pass or access to a community
recreation facility. Because the money the seller paid for the pass is nonrefundable,
the pass will be worthless to the seller once she leaves the area, but the buyer could
see the pass as a valuable item.

To evaluate these packages, negotiators need to have some idea of what each
item in the bargaining mix is worth in terms that can be compared or traded-off
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across issues. As mentioned earlier, it may be desirable to find a common dimension
such as dollar value or a scale of utility points to compare issues in the bargaining
mix, or to compare tangibles with intangibles, so that one can evaluate all items in
the mix on a common dimension. For example, in labor negotiations, each side often
tries to value an issue in dollar cost/benefit terms. Even if the fit is not perfect, any
guide is better than none. Moreover, if intangibles are a key part of the bargaining
mix, negotiators must know the point at which they are willing to abandon the pursuit
of an intangible in favor of substantial gains on tangibles.

7. Assessing Constituents and the Social Context of the Negotiation

When people are negotiating for themselves—for example, buying a used racing bicycle or
exercise machine—they can determine the bargaining mix on their own. But when people
negotiate in a professional context, there may be more than two parties. First, there may be
more than two negotiators at the table. Multiple parties at the table often lead to coalitions
of negotiators who align with each other in order to win the negotiation.!® Second, negotia-
tors also have “constituents”—bosses, superiors who make the final decision, or other par-
ties who will evaluate and critique the solution achieved. Moreover, there may be observers
of the negotiation who also watch and critique the negotiation. When one has a constituent
or observer, other issues arise, such as who conducts the negotiation, who can participate
in the negotiation, and who has the ultimate power to ratify negotiated agreements. Finally,
negotiation occurs in a context of rules—a social system of laws, customs, common busi-
ness practices, cultural norms, and political cross-pressures.

One way to assess all the key parties in a negotiation is to complete a “field analysis.”

Imagine that you are the captain of a soccer team, about to play a game on the field (see
Figure 4.3). Assessing constituents is the same as assessing all the parties who are in the
soccer stadium:

1.

Who is, or should be, on the team on my side of the field? Perhaps it is just the nego-
tiator (a one-on-one game). But perhaps we want other help: an attorney, accountant,
or an expert to assist us; someone to coach us, give us moral support, or listen closely
to what the other side says; a recorder or note-taker.

‘Who is on the other side of the field? This is discussed in more detail in the next
section.

Who is on the sidelines and can affect the play of the game? Who are the negotiation
equivalents of owners, managers, and strategists? This includes one’s direct superior
or the person who must approve or authorize the agreement reached. Most impor-
tantly, these considerations directly affect how decisions will be made about what is
acceptable or unacceptable to those on each side.

Who is in the stands? Who is watching the game, is interested in it, but can only
indirectly affect what happens? This might include senior managers, shareholders,
competitors, financial analysts, the media, or others. When multiple parties enter the
negotiation—whether they are parties on the sidelines who are active in the negotiation
or “interested parties” who may be affected by the settlement—negotiations will
become more complex.
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FIGURE 4.3 | AField Analysis of Negotiation

moow»

The direct actors (who is on the field on our side?)

The opposition actors (who is on the field on their side?)
Indirect actors (who is on the sidelines?)

Interested observers (who is in the stands?)

Environmental factors (what is going on in the broad environment of the game—outside the
stadium, but shaping and defining what happens in the stadium?)

What is going on in the broader environment in which the negotiation takes place? A
number of “context” issues can affect negotiation:

What is the history of the relationship with the other party, and how does it affect
the overall expectations they bring to this negotiation (see Chapter 9)?

What kind of a relationship with the other party is expected or desired for
the future, and how do these expectations affect the current negotiation (see
Chapter 9)?

How often do we expect to negotiate in the future—that is, how many rounds of
negotiation will there be? Multiround negotiations create issues of managing
precedents, planning future agendas, and ensuring that current agreements are
enacted and monitored."’

What are the deadlines or time limits? To extend the game metaphor, games have
a finite time period that is broken down into periods or segments. Are there
similar constraints that bound this negotiation?

What are the “rules of the game” by which this agreement will be managed?
Is there a set of fixed rules, such as a legal structure that will bind and en-
force contracts? Is the rule structure itself negotiable so that we can make up
our own rules about how certain problems and situations will be handled?

What is common and acceptable practice in the ethical system in which the deal
is being done (see Chapter 8)? How will we decide if one party “cheats”; are
there clear rules about what is and is not fair?
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Considering these questions is important to the progress of the negotiation process. A ne-
gotiator bargaining on behalf of others (a company, union, department, club, family, etc.)
must consult with them so that their concerns and priorities are included in the mix. In
the house-buying illustration used earlier, let’s assume that one member of a couple is
doing the negotiating, and the other can’t attend the meeting. If that person fails to con-
sider his partner’s concerns about the condition in which the house is left, or their children’s
wish that the move not occur during the school year, then the negotiated resolution may
be rejected by the constituents. A negotiator who is representing a constituency is ac-
countable to that constituency and must include their wishes in proposals—subsequently
either fulfilling those wishes for them through negotiation or explaining why their
desires were not met. When negotiating for a large constituency, such as an entire com-
pany or a union or a community, the process of consulting with the constituency can be
elaborate and exhaustive. The negotiator may recognize that the constituency’s wish list
is unrealistic and unobtainable, requiring the negotiator to negotiate with the con-
stituency over what should be included on the agenda and what is realistic to expect. It is
also critical to understand what happens when the two parties get close to an agreement.
Does the negotiator have authority to reach agreement, or does the approval of the con-
stituents have to be obtained? Constituents control negotiators by limiting how much they
can decide on their own, and understanding these limits will keep negotiators in align-
ment with their constituents.

8. Analyzing the Other Party

Earlier in this section, we discussed the importance of assigning priorities to one’s own
goals and objectives. Gathering information about the other party is also a critical step in
preparing for negotiation. Learning the other’s issues, preferences, priorities, interests, al-
ternatives, and constraints is almost as important as determining one’s own. If negotiators
have not had the opportunity to meet with people from the other side, then they should
find a way to start to see the negotiation from the other party’s perspective or to gather
information to learn about their issues, interests, and priorities. Negotiators might call the
other party and speak to them prior to the formal meeting or try to take their perspective
and anticipate what they might want. It may also be possible to speak to others who know
the other party or to people who have been in their situation before. The goal is to under-
stand how they are approaching the negotiation and what they are likely to want. By com-
paring this assessment against your own, one can begin to define areas where there may
be strong conflict (both parties have a high priority for the same thing), simple trade-offs
(both parties want the same group of things but in differing priorities), or no conflict at
all (both parties want very different things and both can easily have their objectives and
interests met).

What information does one party need about the other party in order to prepare
effectively? Several key pieces of background information will be of great importance,
including their

*  Resources, issues, and bargaining mix.
e Interests and needs.

¢ Walkaway point and alternative(s).
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e Targets and opening bids.

*  Constituents, social structure, and authority to make an agreement.
¢ Reputation and negotiation style.

» Likely strategy and tactics.

In theory, it would be extremely useful to have as much of this information as possible be-
fore negotiations occur. In reality, it may not be possible to obtain this information before
the negotiation starts. If this is the case, the negotiator should plan to collect as much of this
information as possible during the opening stages of the actual deliberations.

The Other Party’s Resources, Issues, and Bargaining Mix The more information one
can gather about the other through initial research the better. Which data are most relevant
will depend on the issues and likely elements in the bargaining mix. An analysis of the
other party’s business history or previous negotiations, successful and otherwise, might
provide useful clues. Financial data about the other party might be obtained through chan-
nels such as Internet searches, financial statements, company records, stock reports, inter-
views and court documents, or legal judgments. One might investigate the other party’s
inventories. Sometimes one can learn a great deal simply by visiting the other party or
speaking to his or her friends and peers. Another way to learn is to ask questions of people
who have done business with the other party. The more the negotiator can get even a gen-
eral sense of how much the other is capable of addressing and meeting the party’s issues or
needs, and of what issues they will bring to the bargaining table, the better one can predict
how the process is likely to unfold.

The Other Party’s Interests and Needs In addition to learning about the party’s major
issues and resources, one also needs to get information about his or her current interests
and needs (see Chapter 3). This information may be obtained through a variety of routes:

*  Conducting a preliminary interview, including a broad discussion of what the other
party would like to achieve in the upcoming negotiations (focus on broad interests,
not just issues).

e Anticipating the other party’s interests (as if you were “in their shoes”).
*  Asking others who know or have negotiated with the other party.
e  Reading how the other party portrays himself or herself in the media.

The importance of the issues or interests, along with the nature of the past relationship
with the other party, will influence the depth to which one probes to get information. Al-
though it does take time and effort to get information, the results are usually more than
worth the investment because valuable information can often be gathered through a phone
call or a visit.

The Other Party’s Walkaway Point and Alternatives We also need to get a sense of the
other party’s walkaway point and alternatives. How far can they go? What is the maximum they
can give us? And what will they do if this negotiation does not succeed? Understanding the
other party’s limits and alternatives is important because it will give us some information
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about how far we can “push” them. How good are their alternatives? If the other party has
a strong and viable alternative, he or she will probably be confident in negotiation, set high
objectives, and be willing to push hard for those objectives. In contrast, if the other party
has a weak alternative, then she or he will be more dependent on achieving a satisfactory
agreement with you and be less likely to push as hard.

Bear in mind that in a distributive negotiation, the other party may be less likely to dis-
close this information and/or may misrepresent their limits and alternatives so as to pres-
sure us into a deal that is better for them. In an integrative negotiation, there should be more
openness between the parties, which should lead to more accurate disclosure of limits and
alternatives.

The Other Party’s Targets and Openings After negotiators have obtained information
about the other side’s issues, bargaining mix, and interests, they also need to understand his
or her goals. People often think stereotypically about the other party’s interests and targets;
they use their own targets and values as a benchmark and assume (often inappropriately)
that others are like themselves and want similar things. A manager who is always after a
bigger paycheck may be surprised to learn that some of his subordinates are more inter-
ested in having a challenging job, schedule flexibility, or increased leisure time than they
are in maximizing their salary.

How can one understand and appraise the other party’s targets? Although speculation
about another’s objectives is seldom sufficient, most people do not gather information
systematically—but they should. One of the best ways to get this information is directly
from the other party. Because information about the other party’s targets is so important to
the strategy formulation of both parties, professional negotiators will often exchange in-
formation about targets or opening proposals days or even weeks before negotiations begin.
If this does not occur, then the negotiator should plan to collect as much of this information
as possible at the first meeting with the other party.

The Other Party’s Constituents, Social Structure, and Authority As in planning step 7,
it is important to understand the broader social context in which the negotiation will occur
for the other party. Who will they bring to the table? Who are they accountable to? What
rules or procedures are they likely to follow? This analysis can be quite simple for pur-
chasing a used computer but quite complex in a large multinational negotiation.

The most direct impact of the broader social context is on the other negotiator’s ability
to make binding agreements. When negotiators represent others, their power to make agree-
ments may be restricted in many ways. Sometimes a constituency stipulates that negotiators
cannot make any binding agreements; often negotiators can only present proposals from the
constituency or collect information and take it back to their superiors.

There are many reasons for limiting a negotiator’s authority. Negotiators without deci-
sion authority cannot be won over by a persuasive presentation to commit their con-
stituency to something they do not want. They cannot give out sensitive information
carelessly. Although these limitations may be helpful to a negotiator, they can also be frus-
trating. When a negotiator always has to check things out with those he represents, the other
party may refuse to continue until someone who has the power to answer questions and
make decisions is brought to the table. Negotiating teams should think seriously about
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sending in a negotiator with limited authority. Although that person will not be able to make
unauthorized (and perhaps problematic) agreements, the limited authority may frustrate the
other party and create an unproductive tension in the negotiating relationship.

More broadly, the negotiator needs to know how the other party’s organization makes
decisions to support or ratify an agreement. Is there a senior executive who will dictate the
decision? Will people vote? Or is the decision by committee? How decisions are made can
have dramatic implications for who needs to be directly influenced on the other side.

The Other Party’s Reputation and Negotiation Style As noted earlier, the other party’s
past negotiating behavior is a good indication of how he or she will behave in the future.
Even if a bargainer has had no previous experience with the other person, speaking to those
who have dealt with that person in the past can be very valuable. Has the other party acted
distributively or integratively?

This kind of information is an important determinant of how to approach the other
party in the negotiation. Whether or not they have a reputation for being cooperative or
competitive may affect the strategy pursued in the next negotiation. On the other hand, there
is a potential danger in drawing conclusions from this information. Assuming that the other
party will act in the future as he or she has been described as acting in the past is just that—
an assumption. People can act differently in different circumstances at different times. Al-
though gathering information about the other party’s past behavior is a reasonable starting
point for making assumptions, keep in mind that people do change over time.

One’s impression of the other party’s reputation may be based on several factors:

How the other party’s predecessors have negotiated with you in the past.

2. How the other party has negotiated with you in the past, either in the same or in dif-
ferent contexts.

3. How the other party has negotiated with others in the past.

The Other Party’s Strategy and Tactics Finally, it is also helpful to gain information
about the other party’s intended strategy and tactics. Although it is unlikely the other party
will reveal his or her strategy outright—particularly if he or she is intending to use distrib-
utive tactics—one can infer this information from data collected during preparation. Infor-
mation collected about issues, objectives, reputation, style, alternatives, and authority may
indicate a great deal about what strategy the other party intends to pursue. As we have noted
before, negotiators will have to gather this information on an emergent basis as the negoti-
ation unfolds; if their expectations have been incorrect, it will be necessary to recalibrate
their strategic response.

9. Presenting Issues to the Other Party

One important aspect of negotiations is to present a case clearly and to provide ample sup-
porting facts and arguments; another is to refute the other party’s arguments with counter-
arguments.

Because of the breadth and diversity of issues that can be included in negotiations, it
is not possible to specify all the procedures that can be used to assemble information.
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There are, however, some good general guides that can be used. A negotiator can ask these

questions:

1. What facts support my point of view? How can I validate this information as credible?

2. Whom may I consult or talk with to help me elaborate or clarify the facts? What
records, files, or data sources exist that support my arguments? Can I enlist experts
to support my arguments?

3. Have these issues been negotiated before by others under similar circumstances? Can
I consult those negotiators to determine what major arguments they used, which ones
were successful, and which were not?

4. What is the other party’s point of view likely to be? What are her or his interests?
What arguments is she or he likely to make? How can I respond to those arguments
and seek more creative positions that go further in addressing both sides’ issues and
interests?

5. How can I develop and present the facts so they are most convincing? What visual

aids, pictures, charts, graphs, expert testimony, and the like can be helpful or make
the best case?

In Chapter 7, we offer extensive advice to the negotiator on how to use power and the power
sources that give negotiators the capacity to exert influence.

10. What Protocol Needs to Be Followed in This Negotiation?

A negotiator should consider a number of elements of protocol or process:

What agenda should we follow? We briefly mentioned this issue in step 7, in assess-
ing the social structure. A negotiator may unilaterally draw up a firm list of issues
well before the initial negotiation meeting. This process is valuable because it forces
negotiators to think through their positions and decide on objectives. The unilateral
list of issues constitutes a preliminary agenda for negotiation. It is what the negotia-
tor wants to discuss, and the order or priority in which he wants to discuss them
(e.g., least versus most important issue first, etc.).

While the negotiator may propose agendas unilaterally, this approach has a
potential risk. If the negotiator’s list differs from a preset agenda or the other side’s
preferred list, the negotiator may bring issues to the table that the other party is
unprepared to discuss or may define priorities that cannot be achieved realistically.
Negotiators do not welcome surprises or the embarrassment that may come when the
other side raises an issue they are completely unprepared to discuss. In this situation,
experienced negotiators will ask for a recess to get information and prepare them-
selves on the new issue, thus creating unanticipated delays. They may even refuse to
include the new item on the agenda because they haven’t had time to prepare for it.
If the other party is also accountable to a constituency, he or she may not want to re-
open earlier decisions or take the time to evaluate the new issue. For this reason, many
professional negotiators such as labor negotiators and diplomats often exchange and
negotiate the agenda in advance. They want to agree on what issues will be discussed
on the agenda before engaging in the substantive discussion of those issues.
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Where should we negotiate? Negotiators are more comfortable on their home turf—
their own office, building, or city. They know the space, they feel comfortable and re-
laxed, they have direct access to all the amenities—secretaries, research information,
expert advice, computers, and so on. In cross-cultural negotiations (see Chapter 11),
language and cultural differences may come into play, and the parties may have to
travel across many time zones, stay in unfamiliar locations, eat unfamiliar food, and
deal with similar potential problems. If negotiators want to minimize the advantage
that comes with home turf, then they need to select neutral territory in which neither
party will have an advantage. In addition, negotiators can choose the degree of for-
mality of the environment. Formal deliberations are often held in board or conference
rooms or hotel meeting rooms; informal deliberations can be held in restaurants,
cocktail lounges, or private airline clubs.

What is the time period of the negotiation? If negotiators expect long, protracted
deliberations, they might want to negotiate the time and duration of sessions. When
do we start? How long do we meet? When do we need to end? When can we call for
coffee breaks or time to caucus with our team?

What might be done if negotiation fails? What will happen if we deadlock? Can
we “redo” the deal? Will we go to a third-party neutral? Might we try some other
techniques?

How will we keep track of what is agreed to? Many negotiators don’t consider the
importance of recording exactly what was discussed and agreed to. Being a
recording secretary may be perceived as a tedious and uninteresting job. Experi-
enced negotiators know that this role is critical, however. First, the person with
the best notes often becomes the “memory” of the session, as her or his notes are
later consulted to determine what was said and discussed. Second, the person
with the best notes may also volunteer to draft the initial agreement; this person
may have some latitude in how the agreement is stated and what points are
emphasized or deemphasized. Finally, if the agreement is highly technical or
complex, one certainly wants to have the agreement reviewed by experts and
specialists—attorneys, financial analysts, accountants, engineers, and so on.

In new bargaining relationships, discussions about these procedural issues should
occur before the major substantive issues are raised. The ease or difficulty of resolving
these procedural issues can be used as litmus tests to determine how the negotiation
on the larger substantive issues will proceed. If the negotiator enjoys success in these
procedural negotiations, it may be easier to reach agreement later on the substantive
issues.

How do we know whether we have a good agreement? Finally, do we have a process
in place for ensuring that once the negotiation has concluded, we can systematically
evaluate how the deal compares with (1) our initial plan and (2) our sense of

the best we can do given the other party and all of the structural and procedural
constraints?
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Planning is a critically important activity in negotia-
tion. Effective planning allows negotiators to design a
road map that will guide them to agreement. While
this map may frequently need to be modified and up-
dated as discussions with the other side proceed, and
as the world around the negotiation changes, working
from the map is far more effective than attempting to
work without it.

We began this chapter with a basic understanding
of the concepts of strategy, and discussed the importance
of setting clear goals, based on the key issues at stake.
We then presented a model of negotiation strategy
choice, returning to the familiar framework of the dual
concerns model. A negotiator who carefully plans will
make an effort to do the following:

1. Understand the key issues that must be resolved in
the upcoming negotiation.

2. Assemble all the issues together and understand
the complexity of the bargaining mix.

3. Understand and define the key interests at stake
that underlie the issues.

4. Define the limits—the point where we will walk
away or stop negotiating.

Endnotes

5. Define the alternatives—other deals we could do
if this deal does not work out.

6. Clarify the target points to be achieved and the ask-
ing price where we will begin the discussion.

7. Understand my constituents, what they expect of
me, and the social context.

8. Understand the other party in the negotiation—
their goals, issues, strategies, interests, limits,
alternatives, targets, openings, and authority.

9. Plan the process by which I will present and “sell”
my ideas to the other party (and perhaps to my
own constituency).

10. Define the important points of protocol in the
process—the agenda, who will be at the table or
observing the negotiation, where and when we will
negotiate, and so on.

When negotiators are able to consider and evaluate
each of these factors, they will know what they want and
will have a clear sense of direction on how to proceed. This
sense of direction, and the confidence derived from it, is a
very important factor in affecting negotiating outcomes.

! Mintzberg and Quinn, 1991.

2 Quinn, 1991.

3 Pruitt and Rubin, 1986.

4 Savage, Blair, and Sorenson, 1989.
3 See also Johnston, 1982.

% Homans, 1961.

7 For example, Cialdini, 2001.

8 Adapted from Johnston, 1982.

9 Lax and Sebenius, 1986.

19 Douglas, 1962; Greenhalgh, 2001; Morley and Stephenson,
1977.

1 Greenhalgh, 2001.
12 Ibid.

13 See Richardson, 1977; Asherman and Asherman, 1990;
Burnstein, 1995; Fisher and Ertel, 1995; Lewicki,
Hamm, and Olander, 1996; Lewicki and Hiam, 1999;
Greenhalgh, 2001; and Watkins, 2002.

14 Rubin and Brown, 1975.

15 See Simons and Tripp, 2002, 2006, for one example.
16 Ury, 1991.

17 For example, Locke and Latham, 1984.

18 Compare Wheeler, 2004.

19 Tbid.
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Perception, Cognition,
and Emotion

Objectives

1. Understand the important role played by perceptions, cognitions, and emotions in
negotiation.

2. Explore how perceptions can become distorted and lead to biases in negotiation and
judgment.

3. Consider the ways that cognitions (information processing) in negotiation can also be
affected by biases and framing processes, and how emotions and mood can shape a
negotiation.

4. Gain advice on how to manage perception, cognition, and emotions in negotiation
situations.

Perception, cognition, and emotion are the basic building blocks of all social encounters,
including negotiation, in the sense that our social actions are guided by how we per-
ceive, analyze, and feel about the other party, the situation, and our own interests and
positions. A working knowledge of how humans perceive the world around them,
process information, and experience emotions is important to understanding why peo-
ple behave the way they do during negotiations.

We begin the chapter by examining how psychological perception is related to the
process of negotiation, with particular attention to forms of perceptual distortion that can
cause problems of understanding and meaning making for negotiators. We then look at how
negotiators use information to make decisions about tactics and strategy—the process of
cognition. Our discussion here pursues two angles. First, we focus on framing—the strate-
gic use of information to define and articulate a negotiating issue or situation. Second, we
discuss the various kinds of systematic errors, or cognitive biases, in information process-
ing that negotiators are prone to make and that may compromise negotiator performance.
This section will also consider how negotiators can manage misperceptions and cognitive
biases in order to maximize strategic advantage and minimize their adverse effects.

Social encounters are, however, more than just occasions for perception and cogni-
tion. We experience and express emotion when we interact with others, and negotiating is
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certainly no exception. In the final major section of this chapter, we discuss the role of
moods and emotions in negotiation—both as causes of behavior and as consequences of
negotiated outcomes.

Perception

Perception Defined

Negotiators approach each situtation guided by their perceptions of past situations and current
attitudes and behaviors. Perception is the process by which individuals connect to their envi-
ronment. Many things influence how a person understands and assigns meaning to messages
and events, including the perceiver’s current state of mind, role, and comprehension of earlier
communications.! In negotiation the goal is to perceive and interpret with accuracy what the
other party is saying and meaning. We now examine in more detail how perceptions are cre-
ated and how they affect what happens in negotiation.

Perception is a “sense-making” process; people interpret their environment so that they
can respond appropriately (see Figure 5.1). Environments are typically complex—they present
a large number and variety of stimuli, each having different properties such as magnitude,
color, shape, texture, and relative novelty. This complexity makes it impossible to process all
the available information, so as perceivers we become selective, tuning in on some stimuli
while tuning out others. This selective perception occurs through a number of perceptual
“shortcuts” that allow us to process information more readily. Unfortunately, the perceptual
efficiencies that result may come at the expense of accuracy.

Perceptual Distortion

In any given negotiation, the perceiver’s own needs, desires, motivations, and personal experi-
ences may create a predisposition about the other party. This is cause for concern when it leads
to biases and errors in perception and subsequent communication. We discuss four major per-
ceptual errors: stereotyping, halo effects, selective perception, and projection. Stereotyping and
halo effects are examples of perceptual distortion by generalization: small amounts of infor-
mation are used to draw large conclusions about individuals. Selective perception and projec-
tion are, in contrast, forms of distortion that involve anticipating certain attributes and qualities
in another person. The perceiver filters and distorts information to arrive at a predictable and
consistent view of the other person.

Stereotyping is a very common distortion of the perceptual process. It occurs when one in-
dividual assigns attributes to another solely on the basis of the other’s membership in a partic-
ular social or demographic category. Stereotypes are formed about a wide variety of different
groups; examples include the younger generation, males or females, Italians or Germans, or

FIGURE 5.1 | The Perceptual Process

Stimulus —— Attention — Recognition — Translation —— Behavior

Perception
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people of different races, religions, or sexual orientations. In each case, stereotypes tend to be
formed in the same way. People assign an individual to a group based on one piece of percep-
tual information (e.g., the individual is young or old); then they assign a broad range of other
characteristics of the group to this individual (e.g., “Old people are conservative; this person is
old and therefore is conservative” or ““Young people are disrespectful; this person is young and
therefore is disrespectful”’). There may be no factual basis for the conclusion that this particu-
lar older individual is conservative; the conclusion is based on the generalization of qualities
that have been attributed—accurately or not—to the larger group. Applying other traits associ-
ated with the category to this particular individual may further compound the error.

Once formed, stereotypes can be highly resistant to change. The simple process of us-
ing a single criterion—even an arbitrary one—to divide people into groups encourages
group members to begin to define themselves as “we” and the other group as “they” and
then to make evaluative comparisons between them. Individuals are more likely to resort to
stereotyping under certain conditions. Examples include time pressure, cognitive stress,
and mood,? as well as conflicts involving values, ideologies, and direct competition for
resources among groups.>

Halo effects in perception are similar to stereotypes. Rather than using a person’s group
membership as a basis for classification, however, halo effects occur when people general-
ize about a variety of attributes based on the knowledge of one attribute of an individual.*
A smiling person is judged to be more honest than a frowning or scowling person, for ex-
ample, even though there is no consistent relationship between smiling and honesty. Halo
effects may be positive or negative. A good attribute may be generalized so that people are
seen in a very positive light, whereas a negative attribute has the reverse effect. The more
prominent the attribute is in influencing the overall judgment about an individual, the more
likely that it will be used to cast further information into a perspective consistent with the
initial judgment. Halo effects are most likely to occur in perception (1) when there is very
little experience with a person along some dimension (and so the perceiver generalizes
about that person from knowledge acquired in other contexts), (2) when the person is well
known, and (3) when the qualities have strong moral implications.’

Halo effects and stereotypes are common hazards in negotiation. Negotiators are apt to
form rapid impressions of each other based on very limited initial information, such as ap-
pearance, group membership, or initial statements. Negotiators tend to maintain these judg-
ments as they get to know each other better, fitting each piece of new information into
some consistent pattern. Finally, the mere suggestion that the other party can be viewed in
moral terms—for example, honest or dishonest, ethical or unethical—is likely to affect the
perception of a wide variety of their other attributes.®

Selective perception occurs when the perceiver singles out certain information that
supports or reinforces a prior belief and filters out information that does not confirm to that
belief. Selective perception has the effect of perpetuating stereotypes or halo effects: after
forming quick judgments about someone on the basis of limited information, people may
then filter out further evidence that might disconfirm the judgment. An initial smile from
the other party, which leads the negotiator to believe that he or she is honest or cooperative,
might also lead the negotiator to downplay any of that party’s statements that demonstrate
an intention to be crafty or competitive. If the negotiator perceives the same initial smile as
a smirk, then the negotiator may downplay the other party’s offers to establish an honest and
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cooperative relationship. In both cases, the negotiator’s own biases—the predisposition to
view the smile as honest or dishonest—may affect how the other party’s behavior is per-
ceived and interpreted.

Projection occurs when people assign to others the characteristics or feelings that they pos-
sess themselves. Projection usually arises out of a need to protect one’s own self-concept—to
see oneself as consistent and good. Negotiators may assume that the other party would respond
in the same manner they would if positions were reversed. For instance, if a negotiator is very
bothered by delays in negotiations but needs to tell the other party that there will be an unavoid-
able delay, the negotiator may expect the other party to exhibit frustration at the announcement.
While it is possible that the other party will be frustrated, it is also possible that he or she will
welcome the delay as an opportunity to complete work on a different project and that any
frustration was only a projection from the negotiator’s mind. The tendency to project also may
lead a negotiator to overestimate how much the other party knows about his or her preferences
or desires.’

Framing

A key issue in perception and negotiation is framing. A frame is the subjective mechanism
through which people evaluate and make sense out of situations, leading them to pursue or
avoid subsequent actions.® Framing helps explain “how bargainers conceive of ongoing sets
of events in light of past experiences”; framing and reframing, along with reevaluation of
information and positions, “are tied to information processing, message patterns, linguistic
cues, and socially constructed meanings.”® Framing is about focusing, shaping, and orga-
nizing the world around us—making sense of a complex reality and defining it in terms
that are meaningful to us. Frames, in short, define a person, event, or process and separate
it from the complex world around it.!°

Framing is a popular concept among social scientists who study cognitive processes,
decision making, persuasion, and communication. The importance of framing stems from
the fact that two or more people who are involved in the same situation or in a complex
problem often see it or define it in different ways.!! For example, two individuals walk into
a room full of people and see different things: one (the extrovert) sees a great party; the
other (the introvert) sees a scary and intimidating unfriendly crowd. Because people have
different backgrounds, experiences, expectations, and needs, they frame people, events, and
processes differently. Moreover, these frames can change depending on perspective, or they
can change over time. What starts out as a game of tag between two boys may turn into a
fistfight. A football quarterback is a “hero” when he throws a touchdown, but a “loser”
when he throws an interception.

Frames are important in negotiation because disputes are often nebulous and open to
different interpretations as a result of differences in people’s backgrounds, personal histo-
ries, prior experiences.!? A frame is a way of labeling these different individual interpreta-
tions of the situation. Early management theorist Mary Parker Follett, who was one of the
first to write about integrative negotiation, observed that parties who arrive at a joint agree-
ment achieve unity “not from giving in [compromise] but from ‘getting the desires of each
side into one field of vision.””!3 Thus, frames emerge and converge as the parties talk about
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their preferences and priorities; they allow the parties to begin to develop a shared or com-
mon definition of the issues related to a situation and a process for resolving them.

How parties frame and define a negotiating issue or problem is a clear and strong re-
flection of what they define as critical to negotiating objectives, what their expectations and
preferences are for certain possible outcomes, what information they seek and use to argue
their case, the procedures they use to try to present their case, and the manner in which they
evaluate the outcomes actually achieved.'* Frames are inevitable; one cannot “avoid” fram-
ing. By choosing to define and articulate an aspect of a complex social situation, one has
already implicitly “chosen” to use certain frames and to ignore others. This process often
occurs without any real intention by the negotiator; one can frame a situation based on
deeply buried past experiences, deep-seated attitudes and values, or strong emotions.
Frames can also be shaped by the type of information chosen, or the setting and context in
which the information is presented.

Understanding framing dynamics helps negotiators consciously elevate the framing
process, thereby better controlling it; negotiators who understand how they are framing a
problem may understand more completely what they are doing, what the other party is do-
ing, and how to have more control over the negotiation process. Finally, both current theory
and a stream of supportive empirical research show that frames may be malleable and, if so,
can be shaped or reshaped as a function of information and communication during negoti-
ation. In the next few pages, we will discuss several aspects of frames:

e Different types of frames.

¢ How frames work in negotiation situations.

¢ The interests/rights/power approach to negotiation framing.
* How frames change as a negotiation encounter evolves.

Types of Frames

Several researchers have studied different types of frames in different contexts. Drawing on
work on framing in environmental disputes,'> we offer the following examples of frames
that parties use in disputes:

1. Substantive—what the conflict is about. Parties taking a substantive frame have a
particular disposition about the key issue or concern in the conflict.

2. Outcome—a party’s predisposition to achieving a specific result or outcome from the
negotiation. To the degree that a negotiator has a specific, preferred outcome he or she
wants to achieve, the dominant frame may be to focus all strategy, tactics, and communi-
cation toward getting that outcome. Parties with a strong outcome frame that emphasizes
self-interest and downplays concern for the other party are more likely to engage primar-
ily in distributive (win—lose or lose—lose) negotiations than in other types of negotiations.

3. Aspiration—a predisposition toward satisfying a broader set of interests or needs in
negotiation. Rather than focusing on a specific outcome, the negotiator tries to
ensure that his or her basic interests, needs, and concerns are met. Parties who have
a strong aspiration frame are more likely to be primarily engaged in integrative
(win—win) negotiation than in other types.
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Process—how the parties will go about resolving their dispute. Negotiators who have
a strong process frame are less concerned about the specific negotiation issues but
more concerned about how the deliberations will proceed, or how the dispute should
be managed. When the major concerns are largely procedural rather than substantive,
process frames will be strong.

Identity—how the parties define “who they are.” Parties are members of a number of
different social groups—gender (male), religion (Roman Catholic), ethnic origin
(Italian), place of birth (Brooklyn), current place of residence (London), and the like.
These are only a few of the many categories people can use to construct an identity
frame that defines themselves and distinguishes themselves from others.

Characterization—how the parties define the other parties. A characterization frame
can clearly be shaped by experience with the other party, by information about the
other party’s history or reputation, or by the way the other party comes across early
in the negotiation experience. In conflict, identity frames (of self) tend to be positive;
characterization frames (of others) tend to be negative.

Loss—gain—how the parties define the risk or reward associated with particular out-
comes. For example, a buyer in a sales negotiation can view the transaction in loss terms
(the monetary cost of the purchase) or in gain terms (the value of the item). This form of
frame is discussed in more detail later in this chapter when we address cognitive biases.

How Frames Work in Negotiation

It is difficult to know what frame a party is using unless that party tells you (you might
listen to or read his or her exact words) or unless you make inferences from the party’s
behavior. Even then, interpretations may be difficult and prone to error. Also, the frames of
those who hear or interpret communication may create biases of their own. Nevertheless,
research on frames has shed light on how parties define what a negotiation is about, how
they use communication to argue for their own frames and try to shape the other’s orienta-
tion, and how they resolve differences when the two parties are clearly operating from
different frames. Here are some insights drawn from studies of framing effects:!®

1.

Negotiators can use more than one frame. A land developer discussing a conflict
over a proposed golf course that will fill in a wetland can speak about the golf course
(the substantive issue), his preferences for how the land should be filled in (an out-
come frame), and how much input neighborhood and environmental groups should
be able to have in determining what happens to that wetland on his private property
(a procedural frame), as well as whether he views these groups favorably or
unfavorably (a characterization frame).

Mismatches in frames between parties are sources of conflict. Two negotiators may be
speaking to each other from different frames (e.g., one has an outcome frame and the
other has a procedural frame), using different content in the same frame (e.g., they
both have a procedural frame but have strong preferences for different procedures),

or using different levels of abstraction (e.g., a broad aspiration frame versus a specific
outcome frame). Such mismatches cause conflict and ambiguity, which may create
misunderstanding, lead to conflict escalation and even stalemate, or lead one or both
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parties to “reframe” the conflict into frames that are more compatible and that may
lead to resolution. For highly polarized disputes, mutual reframing may not occur
without the help of a third party.

Parties negotiate differently depending on the frame. Frames may evoke certain
strategies or cognitive and emotional responses from negotiators. For example, when
parties are prompted to frame a negotiation in emotional terms, they tend to be more
highly involved and behave competitively, leading to higher impasse rates.!”

Specific frames may be likely to be used with certain types of issues. In a negotiation
over a job offer, for instance, parties discussing salary may be likely to use outcome
frames, while parties discussing relationship issues may be likely to use characteriza-
tion frames.

Particular types of frames may lead to particular types of agreements. For example,
parties who achieve integrative agreements may be likely to use aspiration frames and
to discuss a large number of issues during their deliberations. In contrast, parties who
use outcome or negative characterization frames may be likely to hold negative views
of the other party and a strong preference for specific outcomes, which may in turn
lead to intensified conflict and distributive outcomes (or no agreement at all).

Parties are likely to assume a particular frame because of various factors. Value
differences between the parties, differences in personality, power differences, and
differences in the background and social context of the negotiators may lead the
parties to adopt different frames. As an example, see Box 5.1.

Another Approach to Frames: Interests, Rights, and Power

Another approach to framing disputes suggests that parties in conflict use one of three
frames:'®

Interests. People are often concerned about what they need, desire, or want. People
talk about their “positions,” but often what is at stake is their underlying inter-
ests. A person says he “needs” a new text messaging cell phone, but what he re-
ally wants is a new electronic toy because all his friends have one. Parties who
focus on interests in a dispute are often able to find ways to resolve that dispute.

Rights. People may also be concerned about who is “right”—that is, who has legiti-
macy, who is correct, or what is fair. Disputes about rights are often resolved by
helping the parties find a fair way to determine who is “right,” or that they can both
be “right.” This resolution often requires the use of some standard or rule such as
“taking turns,” “split it down the middle,” or “age before beauty” to settle the dis-
pute. Disputes over rights are sometimes referred to formal or informal arbitrators

to decide whose standards or rights are more appropriate.

Power. People may elect to frame a negotiation on the basis of power. Negotiations
resolved by power are sometimes based on who is physically stronger or is able
to coerce the other, but more often, it is about imposing other types of costs—
economic pressures, expertise, legitimate authority, and so on. Disputes settled
by power usually create clear winners and losers, with all the consequences that
come from polarizing the dispute and resolving it in this manner.
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BOX | 5.1

Although skilled negotiators know that their and
their opponents’ negotiation frames are shaped
through experience and culture, few stop to critically
examine the cultural elements that shape others’
perceptions about conflict. For example, Catherine
Tinsley of Georgetown University has identified
the five concepts from Chinese culture that those
attempting to negotiate in China should recognize:

e Social linkage. The Chinese believe that peo-
ple should be viewed in the context of their
larger social groups rather than as isolated
individuals.

e Harmony. Because people are inherently
imbedded in their social network, peaceful
coexistence is highly valued.

*  Roles. To maintain social harmony, people
must understand and abide by the requirements
of their role in the relationship network. Roles
specify duties, power, and privileges while
specifying where in the relational hierarchy
an individual falls.

*  Reciprocal obligations. Each role specifies
the obligations that people expect to fulfill
and receive within the social network. These
obligations persist over time, solidifying the
relational network across generations.

*  Face. The value the Chinese place on saving
“face” is central to their perception of social
interaction. Face is lost if an individual acts

in a manner that is inconsistent with his or
her role or fails to fulfill reciprocal obligations.
Face is so valued that the threat of losing it is
the primary force that ensures fulfillment of
obligations and, consequently, continuance of
the relational hierarchy.

Negotiators approaching discussions with the
Chinese would do well to consider the perspective
on conflict that these cultural realities have created.
For example, individual negotiators often rely on
the power of their personal network to achieve de-
sired ends. This perspective, which Tinsley called
the “relational bargaining frame,” encourages par-
ties to augment their power by both soliciting the
support of powerful people and arguing for the so-
cial legitimacy of their position. While those from
a more individualistic culture might reject out of
hand the argument that a proposed settlement
would be unpopular, such an argument would have
great power in the more collectivist Chinese cul-
ture. Similarly, parties in the relational frame
would be more likely to solicit outside opinions. A
powerful strategy might be to encourage parties to
align their positions to be compatible with the
goals of a greater social collective.

Source: C. H. Tinsley, “Understanding Conflict in a Chinese
Cultural Context,” in R. Bies, R. Lewicki, and B. Sheppard
(Eds.), Research on Negotiation in Organizations, vol. 6
(Stamford, CT: JAI, 1997), pp. 209-25.

Parties have a choice about how they approach a negotiation in terms of interests, rights,
and power; the same negotiation can be framed in different ways and will likely lead to differ-
ent consequences. For example, consider the situation of a student who has a dispute with a
local car repair shop near campus over the cost of fixing an automobile. The student thinks she
was dramatically overcharged for the work—the garage did more work than requested, used
the most expensive replacement parts, and didn’t give her the chance to review the bill before
the work was done. The student might “frame” the dispute in one of these three ways:

Interests. The student might argue, “Well, small businesses have a right to charge a
fair price for good quality work. I will go in and try to understand the shop
owner’s system for pricing repair work; we will talk about what is a fair price for
the work and I will pay it, and I will probably go back to the shop again.”
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Rights. The student worked in a garage herself one summer and knows that car repairs
are priced on what standard manuals state it will generally cost for the labor (Hours
of work X Payment per hour), plus the cost of the parts. “I will ask to see the
manual and the invoice for the parts. I will also go to the garage where I worked
myself and ask the owner of that garage if he thinks this bill is inflated. I’ll propose
to pay for the parts at cost and the labor based on the mechanic’s hourly pay rate.”

Power. “I’ll go in and start yelling at the owner about gouging, and I’ll also threaten
to tell all my friends not to use this garage. I’ll write letters to the student
newspaper about how bad this repair shop is. My mom is a lawyer and I’ll
have her call the owner. I’ll teach them a thing or two!”

Note that the different frames are likely to lead to very different discussions between
the student and the garage owner. The more the student uses power, the more likely the
garage owner is to respond with power of his own (e.g., keep the car until the student pays
and not reduce the price at all, and call his own lawyer); the confrontation could become
angry and lead the parties into small claims court. In contrast, the more the student uses in-
terests, the more the garage owner may be likely to use interests. The parties will have a dis-
cussion about what is fair given the services rendered; while the student may wind up
paying more (than if she “won” the power argument), the tone of the discussion is likely to
be far different, and the student may be in a much better position to get discounts or con-
sideration in the future.

The Frame of an Issue Changes as the Negotiation Evolves

The definition of issues at stake in a negotiation may change as the discussion evolves. Rather
than focus only on the dominant frames that parties hold at the beginning of a negotiation, it is
also important to consider patterns of change (transformation) that occur as parties communi-
cate with each other. For example, one classic study of legal disputes suggested that these dis-
putes tend to be transformed through a process of “naming, blaming, and claiming.”'® Naming
occurs when parties in a dispute label or identify a problem and characterize what it is about.
Blaming occurs next, as the parties try to determine who or what caused the problem. Finally,
claiming occurs when the individual who has the problem decides to confront, file charges, or
take some other action against the individual or organization that caused the problem.

Frames are shaped by conversations that the parties have with each other about the is-
sues in the bargaining mix. Although both parties may approach the negotiation with initial
frames that resemble the categories described earlier, the ongoing interaction between them
shapes the discussion as each side attempts to argue from his or her own perspective or
counterargue against the other’s perspective. Several factors can affect how conversations
and frames are shaped:

1. Negotiators tend to argue for stock issues, or concerns that are raised every time
the parties negotiate. For example, wage issues or working conditions may always
be discussed in a labor negotiation; the union always raises them, and management
always expects them to be raised and is ready to respond. Negotiations over stock
issues can be restructured to include more or fewer issues, increasing the likelihood
that a resolution can be found.?’
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2. Seeking to make the best possible case for his or her preferred perspective, one party
may assemble facts, numbers, testimony, or other evidence to persuade the other party of
the validity of his or her argument or perspective. Early in a negotiation, it is not uncom-
mon for the parties to “talk past each other,” with each trying to control the conversation
with a certain frame or perspective rather than listening to and engaging with the other’s
case. Eventually, arguments and frames begin to shift as the parties focus on either refut-
ing the other’s case or modifying their own arguments on the basis of the other’s.?!

3. Frames may define major shifts and transitions in a complex overall negotiation. In
diplomatic negotiations, successful bargaining has been described as a two-stage
process called “formula/detail.”** In this process, parties start by developing a broad
framework of principles and objectives upon which they can agree. Only after that is
accomplished do they work toward detailed points of agreement. The formula-detail
model has three stages: (a) diagnosis, in which the parties recognize the need for
change or improvement, review relevant history, and prepare positions; (b) formula,
in which the parties attempt to develop a shared perception of the conflict, including
common terms, referents, and fairness criteria; and (c) detail, in which the parties
work out operational details consistent with the basic formula.??

4. Finally, multiple agenda items operate to shape issue development. Although parties
usually have one or two major objectives, priorities, or core issues, there are often a num-
ber of lesser or secondary items. When brought into the conversation, these secondary
concerns often transform the conversation about the primary issues. Analyzing teacher
negotiations in two school districts, one researcher showed how issues became trans-
formed throughout a negotiation.?* For instance, an issue of scheduling was reframed as
an issue of teacher preparation time, and a concern about the cost of personal insurance
shifted to an issue about the extent of insurance benefits.

Critical to issue development is the process of reframing—changes to the thrust, tone,
and focus of a conversation as the parties engage in it. Reframing is a dynamic process that
may occur many times in a conversation as parties challenge each other or search for ways
to reconcile seemingly incompatible perspectives. Reframing can also occur as one party
uses metaphors, analogies, or specific cases to illustrate a point, leading the other to use the

“Now, when we explain this to Mom and Dad,
let’s make sure we give it the right spin.”

© 1998; Reprinted courtesy of Bunny Hoest and Parade Magazine.
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metaphor or case as a new way to define the situation. Reframing may be done intention-
ally by one side or the other, or it may emerge from the conversation as one person’s chal-
lenges fuel the other’s creativity and imagination. In either case, the parties often propose a
new way to approach the problem.

Section Summary

Framing is about focusing, shaping, and organizing the world around us—making sense of
complex realities and defining them in ways that are meaningful to us. We discussed the dif-
ferent type of frames that exist and their importance for understanding strategic choices in
negotiation. We can offer the following prescriptive advice about problem framing for the
negotiator:

e Frames shape what the parties define as the key issues and how they talk about
them. To the extent that the parties have preferences about the issues to be covered, out-
comes to be achieved, or processes to be addressed, they should strive to ensure that
their own preferred frames are accepted and acknowledged by the others.

*  Both parties have frames. When the frames match, the parties are more likely to focus
on common issues and a common definition of the situation; when they do not
match, communication between the parties is likely to be difficult and incomplete.

e Frames are controllable, at least to some degree. If negotiators understand what
frame they are using and the frame the other party is using, they may be able to shift
the conversation toward the frame they would like the other to adopt.

e Conversations transform frames in ways negotiators may not be able to predict but may
be able to manage. As parties discuss an issue, introduce arguments and evidence, and
advocate a course of action, the conversation changes, and the frame may change as
well. It is critical for negotiators to track this shift and understand where it might lead.

e Certain frames are more likely than others to lead to certain types of processes
and outcomes. For example, parties who are competitive are likely to have positive
identity frames of themselves, negative characterization frames of each other, and
a preference for win—lose approaches to resolving their dispute. Recognizing these ten-
dencies empowers negotiators to reframe their views of themselves, the other, or the
dispute resolution mechanism in play in order to pursue a process that will resolve
the conflict more productively.

Cognitive Biases in Negotiation

So far we have examined how information is perceived, filtered, distorted, and framed. In
this section, we examine how negotiators use information to make decisions during the
negotiation. Rather than being perfect processors of information, it is quite clear that
negotiators (like all decision makers) have a tendency to make systematic errors when they
process information.?® These errors, collectively labeled cognitive biases, tend to impede
negotiator performance; they include (1) the irrational escalation of commitment, (2) the
mythical belief that the issues under negotiation are all fixed-pie, (3) the process of
anchoring and adjustment in decision making, (4) issue and problem framing, (5) the
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availability of information, (6) the winner’s curse, (7) negotiator overconfidence, (8) the
law of small numbers, (9) self-serving biases, (10) the endowment effect, (11) the tendency
to ignore others’ cognitions, and (12) the process of reactive devaluation. Next, we discuss
each of these in more detail.

1. Irrational Escalation of Commitment

Negotiators sometimes maintain commitment to a course of action even when that com-
mitment constitutes irrational behavior on their part. This is an example of a broader psy-
chological phenomenon known as “escalation of commitment,” which is the tendency for
an individual to make decisions that stick with a failing course of action.?® Classic ex-
amples include a country that continues to pour military resources into an unwinnable
armed conflict or an investor who continues to put more money into a declining stock in
hopes its fortunes will turn (“throwing good money after bad,” as escalation of commit-
ment is sometimes colloquially described). Escalation of commitment is due in part to
biases in individual perception and judgment. Once a course of action is decided, nego-
tiators often seek supportive (confirming) evidence for that choice, while ignoring or
failing to seek disconfirming evidence. Initial commitments become set in stone (see the
later section on anchoring and adjustment), and a desire for consistency prevents nego-
tiators from changing them. This desire for consistency is often exacerbated by a desire
to save face and to maintain an impression of expertise or control in front of others. No
one likes to admit error or failure, especially when the other party may perceive doing so
as a weakness.

One way to combat these tendencies is to have an advisor serve as a reality checkpoint—
someone who is not consumed by the “heat of the moment” and who can warn negotiators
when they inadvertently begin to behave irrationally. Also, research suggests that decision
makers are less likely to escalate if they experienced regret following a previous escalation
situation.?’

2. Mythical Fixed-Pie Beliefs

Many negotiators assume that all negotiations involve a fixed pie.?® Negotiators often
approach integrative negotiation opportunities as zero-sum situations or win—lose ex-
changes. Those who believe in the mythical fixed pie assume there is no possibility for
integrative settlements and mutually beneficial trade-offs, and they suppress efforts to
search for them.?” In a salary negotiation, the job applicant who assumes that salary is
the only issue may insist on $55,000 when the employer is offering $52,000. Only when
the two parties discuss the possibilities further do they discover that moving expenses
and starting date can also be negotiated, which may facilitate resolution of the salary
issue.

The tendency to see negotiation in fixed-pie terms varies depending on how people view
the nature of a given conflict situation.’® Negotiators focusing on personal interests are
most likely to come under the influence of fixed-pie beliefs and approach the situation com-
petitively. Negotiators focusing on values are less likely to see the problem in fixed-pie
terms and more inclined to approach the situation cooperatively.
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3. Anchoring and Adjustment

Cognitive biases in anchoring and adjustment are related to the effect of the standard (or an-
chor) against which subsequent adjustments are made during negotiation. A classic example
of an anchor in negotiation is hearing the other side’s first offer and then thinking, “Gee, that
offer was much lower than I expected; perhaps I’ve misconstrued the value here and should
reconsider my goals and tactics.” Anchors like this set a potentially hazardous trap for the
negotiator on the receiving end because the choice of an anchor (e.g., an initial offer or an
intended goal) might well be based on faulty or incomplete information and thus be mis-
leading in and of itself. However, once the anchor is defined, parties tend to treat it as a real,
valid benchmark by which to adjust other judgments, such as the value of the thing being
negotiated, or the size of one’s counteroffer.’! A study of real estate agents, for example,
showed that agents appraising the value of a house were very strongly affected by its asking
price.32 The asking price served as a convenient anchor to use in appraising the value of the
house. Goals in negotiation—whether set realistically or carelessly—can also serve as
anchors. These anchors may be visible or invisible to the other party (a published market
price versus an uncommunicated expectation), and, similarly, the person who holds them
may do so consciously or unconsciously (a specific expectation versus an unexamined,
unquestioned expectation or norm). Thorough preparation, along with the use of a devil’s
advocate or reality check, can help prevent errors of anchoring and adjustment.

4. Issue Framing and Risk

As we discussed earlier in this chapter, a frame is a perspective or point of view that people
use when they gather information and solve problems. Frames can lead people to seek,
avoid, or be neutral about risk in negotiation. The way a negotiation is framed can make
negotiators more or less risk averse or risk seeking. For instance, people respond quite dif-
ferently when they are negotiating to “gain” something rather than to “not lose” something.?
A basic finding from research that led to the development of what is known as “prospect
theory” is that people are more risk-averse when a decision problem is framed as a possi-
ble gain, and risk-seeking when it is framed as a loss.>* In other words, negotiators may
overreact to a perceived loss when they might react more positively to the same situation
if it is framed as a perceived gain. Hence, as a negotiator you must “avoid the pitfalls of
being framed while, simultaneously, understanding positively and negatively framing
your opponent.”* When negotiators are risk-averse, they are more likely to accept any
viable offer simply because they are afraid of losing. In contrast, when negotiators are risk-
seeking, they are apt to wait for a better offer or for future concessions.

This positive/negative framing process is important because the same offer can elicit
markedly different courses of action depending on how it is framed in gain—loss terms.
Negotiations in which the outcomes are negatively framed tend to produce fewer conces-
sions and reach fewer agreements, and negotiators perceive outcomes as less fair than
negotiations in which the outcomes are positively framed.> Remedies for the potentially
pernicious effects of framing are similar to those we have mentioned for other cognitive bi-
ases (e.g., awareness of the bias, sufficient information, thorough analysis, and reality
checks) but can be difficult to achieve because frames are often tied to deeply held values
and beliefs or to other anchors that are hard to detect.
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5. Availability of Information

Negotiators must also be concerned with the potential bias caused by the availability of in-
formation or how easy information is to retrieve—that is, how easily it can be recalled and
used to inform or evaluate a process or a decision.>” One way the availability bias operates
in negotiation is through presentation of information in vivid, colorful, or attention-getting
ways, making it easy to recall, and making it central and critical in evaluating events and
options. Information presented through a particularly clear message, diagram, or formula
(even one that is oversimplified) will likely be believed more readily than information pre-
sented in a confusing or detailed format—regardless of the accuracy of each. The avail-
ability of information also affects negotiation through the use of established search
patterns. If negotiators have a favorite way of collecting information or looking for key sig-
nals, they will use these patterns repeatedly and may overvalue the information that comes
from them.

6. The Winner’s Curse

The winner’s curse refers to the tendency of negotiators, particularly in an auction setting,
to settle quickly on an item and then subsequently feel discomfort about a negotiation win
that comes too easily.’® If the other party capitulates too quickly, the negotiator is often left
wondering, “Could I have gotten this for less?” or asking “What’s wrong with the
item/product/option?” The negotiator may suspect that the other party knows too much or
has insight into an unseen advantage; thus, either “I could have done better” or “This must
be a bad deal.”

For example, in an antique store several years ago one of the authors of this book
saw a clock that he and his wife fell in love with. After spending the afternoon in the
neighborhood deciding on a negotiation strategy (opening offer, bottom line, timing,
feigned disinterest, the good guy/bad guy tactic), the author and his wife returned to the
store to enact their strategy. The store owner accepted their first offer. Upon arriving
home, suffering from the winner’s curse, they left the clock in the garage, where it re-
mains collecting dust.

The best remedy for the winner’s curse is to prevent it from occurring in the first
place by doing the advance work needed to avoid making on offer that is unexpectedly ac-
cepted. Thorough investigation and preparation can provide negotiators with independent
verification of appropriate settlement values. Negotiators can also try to secure perfor-
mance or quality guarantees from the other party to make sure the outcome is not faulty
or defective.

7. Overconfidence

Overconfidence is the tendency of negotiators to believe that their ability to be correct or ac-
curate is greater than is actually true. Overconfidence has a double-edged effect: (1) it can so-
lidify the degree to which negotiators support positions or options that are incorrect or
inappropriate, and (2) it can lead negotiators to discount the worth or validity of the judgments
of others, in effect shutting down other parties as sources of information, interests, and options
necessary for a successful integrative negotiation. One study found that negotiators who were
not trained to be aware of the overconfidence heuristic tended to overestimate their probability
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of being successful, and were significantly less likely to compromise or reach agreements than
trained negotiators.> In another study, overconfident individuals were more persistent and
were more concerned about their own outcomes than were the realistically confident
negotiators.*® This does not mean, however, that negotiators should always seek to suppress
confidence or optimism. Research on distributive bargaining found that negotiators biased
toward optimism achieved more profitable settlements compared with negotiators with
accurate perceptions or with a bias toward pessimism.*' Clearly, more research is needed on
the interplay of optimism, overconfidence, and negotiation outcomes.

8. The Law of Small Numbers

In decision theory, the law of small numbers refers to the tendency of people to draw con-
clusions from small sample sizes. In negotiation, the law of small numbers applies to the
way negotiators learn and extrapolate from their own experience. If that experience is
limited in time or in scope (e.g., if all of one’s prior negotiations have been hard-fought
and distributive), the tendency is to extrapolate prior experience onto future negotiations
(e.g., all negotiations are distributive). This tendency will often lead to a self-fulfilling
prophecy, as follows: people who expect to be treated in a distributive manner will (1) be
more likely to perceive the other party’s behavior as distributive and (2) treat the other
party in a more distributive manner. The other party will then likely interpret the nego-
tiator’s behavior as evidence of a distributive tendency and will therefore respond in kind.
The smaller the prior sample (i.e., the more limited the negotiation experience), the
greater the possibility that past lessons will be erroneously used to infer what will hap-
pen in the future. Styles and strategies that worked in the past may not work in the future,
and they certainly will not work if future negotiations differ significantly from past
experiences.

9. Self-Serving Biases

People often explain another person’s behavior by making attributions, either to the person
(i.e., the behaviors were caused by internal factors such as ability, mood, or effort) or to
the situation (i.e., the behaviors were caused by external factors such as the task, other
people, or fate).*? In “explaining” another person’s behavior, the tendency is to overesti-
mate the causal role of personal or internal factors and underestimate the causal role of
situational or external factors. For example, consider the student who arrives late for a
morning class. Perhaps she is lazy (an internal, dispositional explanation), or perhaps she
had a flat tire driving to campus (an external, situational explanation). Absent other in-
formation, the professor tends to be biased toward the internal explanation (she’s lazy).
Perceptual biases are often exacerbated by the actor—observer effect, in which people tend
to attribute their own behavior to situational factors, but attribute others’ behaviors to per-
sonal factors saying in effect, “If I mess up, it’s bad luck (the situation, someone else’s
fault, etc.); if you mess up, it’s your fault!”*

Research has documented the effects of self-serving biases on the negotiation process.
For instance, one study found that negotiators in different school districts chose comparison
school districts in a self-serving way; that is, the districts they chose as comparison standards
for their own district’s activities were those that made their districts look most favorable.*
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Another study found that negotiators believed that they used more constructive tactics than
their counterparts and that the strength of this self-serving bias increased with the strength
of the conflict between the parties.*’

Perceptual error may also be expressed in the form of biases or distortions in the evalua-
tion of information. For instance, the false-consensus effect is a tendency to overestimate the
degree of support and consensus that exists for one’s own position, opinions, or behaviors.*®
We also have a tendency to assume that our personal beliefs or opinions are based on credi-
ble information, while opposing beliefs are based on misinformation.*’” Any of these biases
can seriously damage a negotiation effort—negotiators subject to them would make faulty
judgments regarding tactics or outcome probabilities.

10. Endowment Effect

The endowment effect is the tendency to overvalue something you own or believe you
possess. The existence of the endowment effect was shown rather dramatically in a series
of experiments involving coffee mugs.*® In one experiment, some participants were asked
whether they would prefer a sum of money or the mug at various possible dollar levels.
Based on their responses, it could be determined that they assigned an average value of
just over $3.00 to the mug. Other participants were asked to value the mug as a potential
buyer; the average value they assigned to the mug was just under $3.00. Members of a
third group were actually given the mug and then asked if they would sell the mug for
various amounts. Their answers indicated that they placed a value of more than $7.00 on
the mug!

In negotiation, the endowment effect can lead to inflated estimations of value that
interfere with reaching a good deal. Discussing endowment effects in the context of
negotiations over environmental issues, Max Bazerman and his colleagues argued that
the status quo serves as a “potentially dysfunctional anchor point, making mutually ben-
eficial trades more difficult.** A similar process occurs upon accepting an offer in a ne-
gotiation. One study demonstrated that once accepted, a proposal was liked more by
negotiators than other proposals that they themselves had offered during the negotiation
process.>’

11. Ignoring Others’ Cognitions

Negotiators often don’t ask about the other party’s perceptions and thoughts, which leaves
them to work with incomplete information, and thus produces faulty results. Failure to con-
sider others’ cognitions allows negotiators to simplify their thinking about otherwise complex
processes; this usually leads to a more distributive strategy and causes a failure to recognize
the contingent nature of both sides’ behaviors and responses. Although this “failure to con-
sider” might be attributed to some basic, underlying bias against the other party, research sug-
gests that it is more often a way to make the complex task of decision making under
conditions of risk and uncertainty more manageable.’! Research also suggests that training
and awareness of this trap reduces its effects only modestly.>? The drive to ignore others’ cog-
nitions is very deep-seated, and it can be avoided only if negotiators explicitly focus on
putting in the effort needed to form an accurate understanding of the other party’s interests,
goals, and perspectives.
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12. Reactive Devaluation

Reactive devaluation is the process of devaluing the other party’s concessions simply because
the other party made them.>? Such devaluation may be based in emotionality (“I just don’t like
him”) or on distrust fostered by past experience. Reactive devaluation leads negotiators to
minimize the magnitude of a concession made by a disliked other, to reduce their willingness
to respond with a concession of equal size, or to seek even more from the other party once a
concession has been made.>* Reactive devaluation may be minimized by maintaining an
objective view of the process, by assigning a colleague to do this task, by clarifying each
side’s preferences on options and concessions before any are made,® or by using a third party
to mediate or filter concession-making processes.

Managing Misperceptions and Cognitive Biases in Negotiation

Misperceptions and cognitive biases typically arise out of conscious awareness as negotia-
tors gather and process information. The question of how best to manage perceptual and
cognitive bias is a difficult one. Certainly the first level of managing such distortions is to
be aware that they can occur. However, awareness by itself may not be enough; research ev-
idence shows that simply telling people about misconceptions and cognitive biases does little
to counteract their effects.>® For example, researchers in one study tried to teach students to
avoid the winner’s curse in a series of auction simulations. They told students about the re-
sults of 128 auctions over a four-week period but found that the training had little impact
on reducing the winner’s curse.®’

“Careful—it might be a trap!”

© 2002 The New Yorker Collection from cartoonbank.com. All Rights Reserved.
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More research is needed to provide negotiators with advice about how to overcome the
negative effects of misperception and cognitive biases in negotiation. Until then, the best
advice that negotiators can follow is simply to be aware of the negative aspects of these effects
and to discuss them in a structured manner within their team and with their counterparts.

Mood, Emotion, and Negotiation

Research on negotiation has been dominated by views that have favored rational, cognitive,
economic analyses of the negotiation process. These approaches have tended to analyze the
rationality of negotiation, examine how negotiators make judgment errors that deviate from
rationality, or assess how negotiators can optimize their outcomes. Negotiators are por-
trayed as rational beings who seem calculating, calm, and in control. But, this overlooks the
role played by emotion in negotiation.

The role of mood and emotion in negotiation has been the subject of an increasing
body of recent theory and research during the last decade.’® The distinction between mood
and emotion is based on three characteristics: specificity, intensity, and duration. Mood
states are more diffuse, less intense, and more enduring than emotion states, which tend to
be more intense and directed at more specific targets.>® Emotions play important roles at
various stages of negotiation interaction.®® There are many new and exciting developments
in the study of mood, emotion, and negotiation, and we can present only a limited overview
here. The following are some selected findings.

Negotiations Create Both Positive and Negative Emotions Positive emotions can
result from being attracted to the other party, feeling good about the development of the
negotiation process and the progress that the parties are making, or liking the results that
the negotiations have produced.®! Conversely, negative emotions can result from being
turned off by the other party, feeling bad about the development of the negotiation
process and the progress being made, or disliking the results. Positive emotions tend to
be classified under the single term happiness, but we tend to discriminate more precisely
among negative emotions.®? Some negative emotions may tend to be based in dejection
while others are based in agitation. Dejection-related emotions result from feeling disap-
pointed, frustrated, or dissatisfied, while agitation-related emotions result from feeling
anxious, fearful, or threatened.®® Dejection-related emotions may lead negotiators to act
aggressively, while agitation-related emotions may lead negotiators to try to retaliate or
to get out of the situation.®*

Positive Emotions Generally Have Positive Consequences for Negotiations Positive
emotions can lead to these consequences:

*  Positive feelings are more likely to lead the parties toward more integrative processes.
Researchers have shown that negotiators who feel positive emotions toward each
other are more likely to strive for integrative agreements and are more likely to be
flexible in how they arrive at a solution to a problem.%

e Positive feelings create a positive attitude toward the other side. When negotiators
like the other party, they tend to be more flexible in the negotiations. Having a
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positive attitude toward the other increases concession making, lessens hostile
behaviors, and builds trust among the parties.®®

Positive feelings promote persistence. If negotiators feel positively attracted, they
are more likely to feel confident and, as a result, to persist in trying to get their concerns
and issues addressed in the negotiation and to achieve better outcomes.®’

Aspects of the Negotiation Process Can Lead to Positive Emotions Researchers have
begun to explore the emotional consequences of negotiation. Here are two findings regard-
ing how the negotiation process shapes emotion-related outcomes:

Positive feelings result from fair procedures during negotiation. Researchers have
explored how emotional responses are related to the experience of fairness during the
negotiation process. Findings indicate that negotiators who see the process as fair
experience more positive feelings and are less inclined to express negative emotions
following the encounter.®®

Positive feelings result from favorable social comparisons. Evidence shows that indi-
vidual satisfaction after a negotiation is higher when the individual negotiator’s out-
comes compare favorably with others in similar situations.®® Interestingly, however, this
finding for so-called external social comparisons (comparing your outcome to others
outside the negotiation that just took place) do not hold for internal social comparisons
(comparing your outcome to the counterpart with whom you just negotiated). This may
occur because comparisons with an opponent—even favorable ones—focus the nego-
tiator’s attention on missed opportunities to claim additional value in this negotiation.

Negative Emotions Generally Have Negative Consequences for Negotiations As we
noted earlier, negative feelings may be based either in dejection or in agitation, one or both
parties may feel the emotions, and the behavior of one may prompt the emotional reaction
in the other. Some specific research findings follow. (See Box 5.2 for some advice on how
to deal with an opponent who brings negative emotion to the table.)

Negative emotions may lead parties to define the situation as competitive or distributive.
A negative mood increases the likelihood that the actor will increase belligerent be-
havior toward the other.”® In a negotiation situation, this negative behavior is most
likely to take the shape of a more distributive posture on the issues.

Negative emotions may undermine a negotiators ability to analyze the situation
accurately, which adversely affects individual outcomes. Research indicates that
angry negotiators are less accurate at judging the other party’s interests and at
recalling their own interests, compared with negotiators with neutral emotion.”!

It is noteworthy that the experimental manipulation of anger in this study was un-
related to the negotiation itself—anger was aroused during what subjects believed
was a separate experiment preceding the negotiation experiment. This carryover
effect of anger highlights the power of negative emotion to divert one’s attention
and focus from the negotiation problem at hand.

Negative emotions may lead parties to escalate the conflict. When the mood is
negative—more specifically, when both parties are dejected, frustrated, and blame
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Responding to Negative Emotion BOX 5 2 ‘

Emotions are inevitable in negotiations, and it isn’t of some identifiable need or interest to be ad-
realistic to try to avoid them or eradicate them dressed in the negotiation.
from the encounter. Negotiation scholar Barbara 3. Reflect the emotion being expressed back to
Gray argues that effective negotiators figure out the other party. Sometimes strong feelings are
how to handle emotional outbursts from others an indication that the other party simply wants
who may be simply trying to “push our hot but- to be heard. Confirm that you are listening and
tons.” She offers these suggestions for dealing with that the concern that triggered the emotion is
an opponent who has expressed his or her feelings understood. This need not signal that you are
in a volatile or even hurtful way: agreeing with the concern or conceding any-
1. Separate the emotion fiom its expression. thing; you are simply acknowledging that the
Perhaps the emotion is really a way for the other party is human and has feelings. This
other person to signal an important interest. may be all the other party needs.
Why is the other person acting this way? What 4. Ask questions to uncover the issue or interest
interest is important enough to justify it? behind the emotion. Knowing what the un-
2. Turn the table. Put yourself in the other per- derlying concern is makes it possible for you
son’s position, and ask yourself, “Why would to move on from emotion to substance, and to
I behave that way?” This may help you iden- treat that concern (once you know what it is)
tify a circumstance in which this sort of emo- as an issue on the table for negotiation.
tional outburst would be legitimate. The idea
is not to accept the other person’s (unaccept- Source: Adapted from B. Gray, “Negotiating with Your Nemesis,”
able) behavior, but to view it as a reflection Negotiation Journal 19 (2003a), pp. 299-310.

the other—conflict is likely to become personal, the number of issues in the
conflict may expand, and other parties may be drawn into the dispute.”” Expressions
of anger by one party may trigger anger from the other party, reducing the chances
for a successful settlement of the dispute.”

*  Negative emotions may lead parties to retaliate and may thwart integrative out-
comes. When the parties are angry with each other, and when their previous interac-
tion has already led one party to seek to punish the other, the other may choose to
retaliate.” Negative emotions may also lead to less effective outcomes. The more a
negotiator holds the other responsible for destructive behavior in a previous interac-
tion, the more anger and less compassion he or she feels for the other party. This in
turn leads to less concern for the other’s interests and a lower likelihood of discover-
ing mutually beneficial negotiated solutions.”

e Not all negative emotions have the same effect. Anger may tend to escalate conflict
and foster retaliation, but what about less “hot” negative emotions, such as worry,
disappointment, guilt, and regret? Research shows that negotiators make smaller
demands of worried or disappointed opponents, presumably feeling sorry for their
situation, but make fewer concessions to guilty or regretful opponents. Negotiators do,
however, report more favorable impressions of regretful opponents, viewing them as
more interpersonally sensitive than opponents experiencing worry or disappointment.’®

131
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Aspects of the Negotiation Process Can Lead to Negative Emotions As with positive
emotion, research exploring the negative emotional consequences of negotiation is recent
and limited. Here are two findings:

e Negative emotions may result from a competitive mind-set. Negotiators with a
fixed-pie perception of the situation tend to be less satisfied with negotiated out-
comes than those with an integrative orientation. This may stem from the percep-
tion that when a negotiation is viewed as zero-sum, the other party’s gains mean an
equivalent loss for self.”’

e Negative emotions may result from impasse. When a negotiation ends in impasse,
negotiators are more likely to experience negative emotions such as anger and frustra-
tion compared with negotiators who successfully reach agreement.”® However, people
with more confidence in their negotiating ability may be less likely to experience nega-
tive emotion in the wake of impasse. This is important because impasse is not always a
bad thing—the goal is achieving a good outcome, not merely reaching an agreement.

e Negative emotions may result merely from the prospect of beginning a negotiation.
We might assume that inexperienced negotiators are most apt to be nervous about
an upcoming bargaining session, but even experienced negotiators may feel anxiety
going in to the encounter. Anxiety isn’t all bad, however; it may spark creativity that
can help produce constructive outcomes.”

The Effects of Positive and Negative Emotion in Negotiation It is possible for positive
emotion to generate negative outcomes and for negative feelings to elicit beneficial outcomes,
as we explain here:

*  Positive feelings may have negative consequences. First, negotiators in a positive
mood may be less likely to examine closely the other party’s arguments. As a
result, they may be more susceptible to a competitive opponent’s deceptive tactics.®
In addition, because negotiators with positive feelings are less focused on the
arguments of the other party, they may achieve less-than-optimal outcomes.®!
Finally, if positive feelings create strong positive expectations, parties who are
not able to find an integrative agreement are likely to experience the defeat more
strongly and perhaps treat the other party more harshly.®

e Negative feelings may create positive outcomes. Just as positive emotions can
create negative outcomes, it is clear that negative emotions can create positive
consequences for negotiation. First, negative emotion has information value. It
alerts the parties that the situation is problematic and needs attention, which may
motivate them to either leave the situation or resolve the problem.®? There is also
recent evidence that when a negotiator uses words that trigger negative emotions,
others become more optimistic that the negotiation will be successfully resolved.’*
In short, anger and other negative emotions can serve as a danger signal that moti-
vates both parties to confront the problem directly and search for a resolution.?®

Anger, of course, may also signal that a negotiator is tough or ambitious, and re-
searchers have found negotiators concede more often to an angry opponent than to a
happy or unemotional partner.®® But even if it sometimes pays to be angry in competitive
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negotiations (as a signal of toughness or reluctance to compromise), research also tells us
when anger can backfire. Anger is less likely to elicit concessions when the party on the
receiving end of anger either (1) has the opportunity to respond with deception (e.g., mis-
represent his own interests) or (2) has little at stake, meaning little to fear from having the
angry opponent say no to an offer.?’

Emotions Can Be Used Strategically as Negotiation Gambits Finally, we have been
discussing emotions as though they were genuine. Given the power that emotions may have
in swaying the other side toward one’s own point of view, emotions may also be used strate-
gically and manipulatively as influence tactics within negotiation. For example, negotiators
may intentionally manipulate emotion in order to get the other side to adopt certain beliefs
or take certain actions.3®

In one study, negotiators who were coached to implement a positive emotional tone
were more likely to reach agreements that incorporated a future business relationship
between the parties compared to those implementing a negative or neutral emotional strat-
egy. Negotiators exhibiting positive emotionality were more likely to induce compliance
with ultimatum offers.%’

Beyond the strategic expression of one’s own (genuine or fabricated) emotions, nego-
tiators may also engage in the regulation or management of the emotions of the other party.
Effective negotiators are able to adjust their messages to adapt to what they perceive as the
other party’s emotional state.”® Some psychologists regard the ability to perceive and regu-
late emotions as a stable individual difference that has come to be known as emotional
intelligence.*!

In summary, emotions are critical features of negotiation encounters that supplement
the classical view that negotiation is primarily a rational process of decision making under
risk and uncertainty. In the traditional view, we understand negotiation by looking at how ne-
gotiators weigh information and make judgments that optimize their outcomes. Negotiators,
as we said at the outset of this chapter, are seen as rational actors who are calculating, calm,
and in control. But as researchers have come to realize, negotiations involve humans who not
only deviate from rational judgments, but who inevitably experience and express emotions
in circumstances where much is at stake.

Chapter Summary

In this chapter we have taken a multifaceted look at the
role of perception, cognition, and emotion in negotiation.
The first portion of the chapter presented a brief
overview of the perceptual process and discussed four
types of perceptual distortions: stereotyping, halo effects,
selective perception, and projection. We then turned to a
discussion of how framing influences perceptions in ne-
gotiation and how reframing and issue development both
change negotiator perceptions during negotiations.

The chapter then discussed one of the most impor-
tant recent areas of inquiry in negotiation, that of cogni-
tive biases in negotiation. This was followed by
consideration of ways to manage misperception and cog-
nitive biases in negotiation. In a final section we consid-
ered mood and emotion in negotiation, which provides
an important alternative to cognitive and perceptual
processes for understanding negotiation behavior.
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Communication

Objectives

1. Explore what is communicated in a negotiation and how people communicate.
2. Consider the ways that communication might be improved in negotiation.

3. Gain practical tools for how to improve communication processes in any negotiation.

Reduced to its essence, negotiation is a form of interpersonal communication. Commu-
nication processes, both verbal and nonverbal, are critical to achieving negotiation goals
and to resolving conflicts. In this chapter we examine the process by which negotiators
communicate their own interests, positions, and goals—and in turn make sense of those
of the other party and of the negotiation as a whole. The chapter opens with a discussion
of what is communicated in a negotiation, followed by an exploration of Zow people
communicate in negotiation. The chapter concludes with discussions of how to improve
communication in negotiation and of special communication considerations at the close of
negotiations.

What Is Communicated during Negotiation?

One of the fundamental questions that researchers in communication and negotiation
have examined is, What is communicated during negotiation? This work has taken several
different forms but generally involves audio taping or videotaping negotiation role-plays
and analyzing the patterns of communication that occur in them. In one study, researchers
videotaped executives who participated in a 60-minute, three-person negotiation involving
two oil companies.! The researchers found that more than 70 percent of the verbal tactics
that buyers and sellers used during the negotiation were integrative. In addition, buyers and
sellers tended to behave reciprocally—when one party used an integrative tactic, the other
tended to respond with an integrative tactic.

Most of the communication during negotiation is not about negotiator preferences.?
Although the blend of integrative versus distributive content varies as a function of the issues
being discussed, it is also clear that the content of communication is only partly responsi-
ble for negotiation outcomes.> For example, one party may choose not to communicate
certain things (e.g., the reason she chose a different supplier), so her counterpart (e.g., the
supplier not chosen) may be unaware why some outcomes occur. In the following sections,
we discuss five different categories of communication that take place during negotiations
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and then consider the question of whether more communication is always better than less
communication.

1. Offers, Counteroffers, and Motives

Among the most important communications in negotiation are those that convey offers
and counteroffers.* Bargainers have definite preferences and exhibit rational behavior by
acting in accordance with those preferences. A negotiator’s preferences reflect in good
measure his or her underlying motivations, which are also communicated during a nego-
tiation, and they can have a powerful influence on the actions of the other party and on
negotiation outcomes. A communicative framework for negotiation is based on the as-
sumptions that (1) the communication of offers is a dynamic process (the offers change or
shift over time), (2) the offer process is interactive (bargainers influence each other), and
(3) various internal and external factors (e.g., time limitations, reciprocity norms, alterna-
tives, constituency pressures) drive the interaction.’ In other words, the offer—counteroffer
process is dynamic and interactive, and subject to situational and environmental
constraints. This process constantly revises the parameters of the negotiation, eventually
narrowing the bargaining range and guiding the discussion toward a settlement point.

2. Information about Alternatives

Communication in negotiation is not limited to the exchange of offers and counteroffers,
however. Another important aspect that has been studied is how sharing information with
the other party influences the negotiation process. For instance, is simply having a best al-
ternative to a negotiated agreement (BATNA) sufficient to give a negotiator an advantage
over the other party? Should one’s BATNA be communicated to the other person? Research
suggests that the existence of a BATNA changes several things in a negotiation: (1) compared
to negotiators without attractive BATNAS, negotiators with attractive BATNAs set higher
reservation prices for themselves than their counterparts did; (2) negotiators whose coun-
terparts have attractive BATNAS set lower reservation points for themselves; and (3) when
both parties are aware of the attractive BATNA that one of the negotiators has, that nego-
tiator receives a more positive negotiation outcome.® Thus, negotiators with an attractive
BATNA should tell the other party about it if they expect to receive its full benefits. We
hasten to add that the style and tone used to convey information about an attractive BATNA
matters. Politely (even subtly) making the other party aware of one’s good alternative can
provide leverage without alienating the other party. On the other hand, waving a good
BATNA in the other party’s face in an imposing or condescending manner may be con-
strued as aggressive and threatening.

3. Information about Outcomes

Researcher Leigh Thompson and her colleagues examined the effects of sharing informa-
tion on negotiators’ evaluations of their own success.” The study focused on how winners
and losers evaluated their negotiation outcomes (winners were defined as negotiators who
received more points in the negotiation simulation). Thompson and her colleagues found
that winners and losers evaluated their own outcomes equally when they did not know how
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well the other party had done, but if they found out that the other negotiator had done bet-
ter, or was simply pleased with his or her outcome, then negotiators felt less positive about
their own outcome. Another study suggests that even when negotiators learn that the other
party did relatively poorly, they are less satisfied with the outcome than when they have no
comparison information.® Taken together, these findings suggest that negotiators should be
cautious about sharing their outcomes or even their positive reactions to outcomes with the
other party, especially if they are going to negotiate with that party again in the future.

4. Social Accounts

Another type of communication that occurs during negotiation consists of the “social
accounts” that negotiators use to explain things to the other party, especially when negotia-
tors need to justify bad news.’ Three types of explanations are important: (1) explanations
of mitigating circumstances, where negotiators suggest that they had no choice in taking the
positions they did; (2) explanations of exonerating circumstances, where negotiators ex-
plain their positions from a broader perspective, suggesting that while their current position
may appear negative, it derives from positive motives (e.g., an honest mistake); and (3) re-
framing explanations, where outcomes can be explained by changing the context (e.g.,
short-term pain for long-term gain).'? Negotiators who use multiple explanations are more
likely to have better outcomes, and the negative effects of poor outcomes can be alleviated
by communicating explanations for them.'!

5. Communication about Process

Lastly, some communication is about the negotiation process itself—how well it is going
or what procedures might be adopted to improve the situation. Some of this communication
takes the form of seemingly trivial “small talk” that breaks the ice or builds rapport
between negotiators. Clearly, though, some communication about process is not just help-
ful, but critical, as when conflict intensifies and negotiators run the risk of letting hostili-
ties overtake progress. One strategy involves calling attention to the other party’s
contentious actions and explicitly labeling the process as counterproductive.'? Negotiators
seeking to break out of a conflict spiral should resist the natural urge to reciprocate con-
tentious communication from the other party. Negotiators, like other busy humans, may be
tempted to forge ahead with offers and counteroffers in pursuit of an outcome rather than
pause and “waste” time to discuss a process gone sour. Sometimes that break in the sub-
stantive conversation and attention to process is precisely what’s needed.

We conclude this section on what is communication in negotiation with three key
questions.

Are Negotiators Consistent or Adaptive?

Effective negotiators are able to adapt their strategy and style to particular bargaining situ-
ations. But while this may be good advice, research indicates that when it comes to commu-
nication patterns, negotiators are more likely to be consistent in their strategies than to vary
their approach.'3 Negotiators react to only a small proportion of the available cues commu-
nicated by their partner and use only a small proportion of possible response. Moreover,
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this proportion becomes smaller as the negotiation proceeds, meaning there is less variation
in forms of communication the longer a negotiation goes on.'* It appears that when it
comes to making choices about communication, many negotiators prefer sticking with the
familiar rather than venturing into improvisation.

Does It Matter What Is Said Early in the Negotiation?

A relatively small amount of communication in a negotiation encounter can have large
effects on the outcomes that result. Researchers find that “thin slices” of negotiation—
communication patterns during the first five minutes—have a large effect on the negotiated
agreements that the parties eventually reach.'> The tone of the conversation during those
first few minutes matters: the more negotiators speak with emphasis, varying vocal pitch
and volume, the worse they do and the better the other party does.!¢ In other words, con-
trolling “the floor” early in the negotiation helps, but not dominating it with emotional or
hyperbolic communication.

Controlling the conversation early on may help an individual negotiator do better, but
does it help the pair achieve integrative outcomes? There is evidence that joint gains are in-
fluenced by what happens early on. One study found greater joint gains when negotiators
move beyond posturing to exchanging information about issues and priorities before the ne-
gotiation is too far along.!”

Is More Information Always Better?

Some research has suggested that receiving too much information during negotiation may
actually be detrimental to negotiators; this is sometimes called the information-is-weakness
effect.!® Negotiators who know the complete preferences of both parties may have more
difficulty determining fair outcomes than negotiators who do not have this information.
There is evidence that having more information does not automatically translate into
better negotiation outcomes. One study found that the amount of information exchanged did
not improve the overall accuracy of the parties’ perceptions of each other’s preferences.!® The
influence of the exchange of accurate information on negotiation outcomes is not as direct
as people might expect—that is, simply exchanging information does not automatically lead
to better understanding of the other party’s preferences or to better negotiation outcomes.

How People Communicate in Negotiation

While it may seem obvious that how negotiators communicate is as important as what they
have to say, research has examined different aspects of how people communicate in nego-
tiation. We address three aspects related to the “how” of communication: the characteristics
of language that communicators use, the use of nonverbal communication in negotiation,
and the selection of a communication channel for sending and receiving messages.

Characteristics of Language

In negotiation, language operates at two levels: the logical level (for proposals or offers)
and the pragmatic level (semantics, syntax, and style). The meaning conveyed by a
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Are All Threats Created Equal?

Is a threat simply a statement about bad things that
will happen to the others if they resist? Or is there
more to it? Gibbons, Bradac, and Busch (1992) iden-
tify five linguistic dimensions of making threats:

1. The use of polarized language, in which ne-
gotiators use positive words when speaking
of their own positions (e.g., generous, reason-
able, or even-handed) and negative words
when referring to the other party’s position
(e.g., tight-fisted, unreasonable, or heavy-
handed).

2. The conveyance of verbal immediacy (a mea-
sure of intended immediacy, urgency, or rela-
tive psychological distance), either high and
intended to engage or compel the other party
(“OK, here is the deal” or “I take great care
to...”)or low and intended to create a sense
of distance or aloofness (“Well, there it is” or
“One should take great care to . . . 7).

3. The degree of language intensity: high inten-
sity conveys strong feelings to the recipient
(as with statements of affirmation or the
frequent use of profanity) and low intensity
conveys weak feelings.

4. The degree of lexical diversity (i.e., the
command of a broad, rich vocabulary),
where high levels of lexical diversity denote
comfort and competence with language and
low levels denote discomfort, anxiety, or
inexperience.

5. The extent of a high-power language style,
with low power denoted by the use of verbal
hedges, hesitations, or politeness to the point
of deference and subordination and high
power denoted by verbal dominance,
clarity and firmness of expression, and
self-assurance.

According to Gibbons, Bradac, and Busch, threats
are more credible if they incorporate negatively
polarized descriptions of the other party and his
or her position, high immediacy, high intensity,
high lexical diversity, and a distinctively high-
power style.

Source: Adapted from P. Gibbons, J. J. Bradac, and J. D.
Busch. “The Role of Language in Negotiations: Threats and
Promises,” in L. Putnam and M. Roloff (Eds.), Communication
and Negotiation (Newbury Park, CA: Sage, 1992), pp. 156-75.
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proposition or statement is a combination of one logical surface message and several prag-
matic (i.e., hinted or inferred) messages. In other words, it is not only what is said and how
it is said that matters but also what additional, veiled, or subsurface information is intended,
conveyed, or perceived in reception. By way of illustration, consider threats. We often react
not only to the substance of a threatening statement but also (and frequently more strongly)
to its unspoken messages that might imply something about the likelihood that the threat
will be carried out or about our relationship or our prospects for working together in the fu-
ture. Box 6.1 illustrates how threats, which on the surface seem straightforward enough as
negotiation gambits intended to compel the other party to make a concession, are actually
complex and nuanced when analyzed in terms of the specific elements of language used
within them.

Whether the intent is to command and compel, sell, persuade, or gain commitment, how
parties communicate in negotiation would seem to depend on the ability of the speaker to en-
code thoughts properly, as well as on the ability of the listener to understand and decode the
intended message(s). In addition, negotiators’ use of idioms or colloquialisms is often prob-
lematic, especially in cross-cultural negotiations. The meaning conveyed might be clear to
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the speaker but confusing to the listener (e.g., “I’m willing to stay until the last dog is
hung”—a statement of positive commitment on the part of some regional Americans, but
confusing at best to those with different cultural backgrounds, even within the United
States). Even if the meaning is clear, the choice of a word or metaphor may convey a lack of
sensitivity or create a sense of exclusion, as is often done when men relate strategic business
concerns by using sports metaphors (“Well, it’s fourth down and goal to go; this is no time
to drop the ball”). Because people generally aren’t aware of the potential for such
miscommunication with someone from their own culture, they are less well prepared to deal
with such miscommunication than they would be if the person were from a different culture.

Finally, a negotiator’s choice of words may not only signal a position but also shape
and predict the conversation that ensues. Researcher Tony Simons examined linguistic pat-
terns of communication in negotiation; two of his findings are relevant here:?

1. Parties whose statements communicated interests in both the substance of the negotia-
tion (things) and the relationship with the other party achieved better, more integrative
solutions than parties whose statements were concerned solely with either substance
or relationship.

2. Linguistic patterns early in the negotiation help define issues in ways that may help
the parties discover integrative possibilities later on.

Use of Nonverbal Communication

Much of what people communicate to one another is transmitted with nonverbal commu-
nication. Examples include facial expressions, body language, head movements, and tone
of voice, to name just a few. Some nonverbal acts, called attending behaviors, are particu-
larly important in connecting with another person during a coordinated interaction like ne-
gotiation; they let the other know that you are listening and prepare the other party to
receive your message. We discuss three important attending behaviors: eye contact, body
position, and encouraging.

Make Eye Contact Dishonest people and cowards are not supposed to be able to look
people in the eye. Poets claim that the eye is the lens that permits us to look into a person’s
soul. These and other bits of conventional wisdom illustrate how important people believe
eye contact to be. In general, making eye contact is one way to show others you are paying
attention and listening and that you consider them important. Of course, it is possible to lis-
ten very well even when not looking at the other person; in fact, it may be easier to look
away because you can focus on the spoken words and not be confused by visual informa-
tion. But the point is that by not making eye contact, you are not providing the other person
with an important cue that you are engaged and listening.

When persuading someone, it is important to make eye contact when delivering the
most important part of the message.?! Having the verbal and nonverbal systems in parallel at
this point emphasizes the importance of the message that is being sent. Also, one should
maintain eye contact not only when speaking but when receiving communication as well.??
It is important to recognize, however, that the patterns described here are characteristic of
Western society. In other parts of the world, different patterns prevail. In some Asian soci-
eties, for example, keeping one’s eyes down while the other is speaking is a sign of respect.?
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Adjust Body Position Parents frequently advise their children about how to stand and sit,
particularly when they are in formal settings such as school, church, or dinner parties. The
command “Sit up!” is often accompanied by “And pay attention!” Here the parent is teach-
ing the child another widely held belief—one’s body position indicates whether or not one
is paying attention to the other party. To ensure that others know you are attentive to them,
hold your body erect, lean slightly forward, and face the other person directly.?* If you ac-
cept and endorse the others’ message, care needs to be taken not to show disrespect with
body position by slouching, turning away, or placing feet on the table.?’ In contrast, cross-
ing arms, bowing the head, furrowing the brow, and squeezing eyebrows together all can
signal strong rejection or disapproval of the message.?

Nonverbally Encourage or Discourage What the Other Says One can indicate atten-
tion and interest in what another is saying through a variety of simple behaviors. A head
nod, a simple hand gesture to go on, or a murmured “unh hunh” to indicate understanding
all tell the other person to continue, that you are listening. In fact, you can encourage some-
one to continue to speak about many subjects by simply nodding your head as he or she is
speaking. Brief eye contact or a smile and a nod of the head will both provide encouraging
cues. Similarly, a frown, a scowl, a shake of the head, or a grab of one’s chest in mock pain
will signal disapproval of the other’s message.

Nonverbal communication—done well—may help negotiators achieve better outcomes
through mutual coordination. One study compared the development of rapport between nego-
tiators who did or did not have visual access to each other while negotiating. The researchers
defined rapport as “a state of mutual positivity and interest that arises through the conver-
gence of nonverbal expressive behavior in an interaction.”?” They found that face-to-face
interaction stimulated rapport through nonverbal communication, which in turn enhanced
coordination and led to higher joint gains. Of course, these benefits will presumably arise
only to the extent that parties are able to interpret nonverbal communication accurately.

Selection of a Communication Channel

Communication is experienced differently when it occurs through different channels. We may
think of negotiation as typically occurring face to face—an assumption reinforced by the
common metaphor of the “negotiation table.” But the reality is that people negotiate through
a variety of communication media: over the telephone, in writing, and increasingly through
electronic channels such as e-mail, teleconferencing, instant messaging, and even text mes-
saging. The use of network-mediated information technologies in negotiation is sometimes
referred to as virtual negotiation (also at times “e-negotiation”). The use of a particular
channel shapes both perceptions of the communication task at hand and norms regarding
appropriate behavior; accordingly, channel variations have potentially important effects on
negotiation processes and outcomes.?®

The key variation that distinguishes one communication channel from another is social
bandwidth—the ability of a channel to carry and convey subtle social and relational cues
from sender to receiver that go beyond the literal text of the message itself.?” For example,
as an alternative to face-to-face interaction, the telephone preserves one’s ability to trans-
mit social cues through inflection or tone of voice but forfeits the ability to communicate
through facial expressions or physical gestures. In written communication, there are only
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the words and symbols on paper, although one’s choice of words and the way they are
arranged can certainly convey tone, (in)formality, and emotion.

E-mail, as a ubiquitous mode of personal and organizational communication, can be
viewed as simply another form of written communication that happens to involve electronic
transmission. There are, however, important distinctions between e-mail and other forms of
written communication. Many people, treating e-mail as a highly informal medium, are
comfortable sending messages that are stylistically or grammatically unpolished in situa-
tions (such as on the job) where they would never send a carelessly written communication
on paper. Some people incorporate text-based emoticons to convey emotional social cues
in their messages (the notorious smiley face [:-)] is the best known emoticon). Early re-
search on interpersonal and small-group communication through computers indicated that
the lack of social cues lowers communicator inhibition and leads to more aggressive com-
munication behavior.3® However, much of that early research into computer-mediated com-
munication focused on anonymous interaction. It is not clear that reduced social cues have
the same effect in a communication context, such as negotiation, where the parties are
known to each other, and in fact may know each other quite well.’!

Researchers have been examining the effects of channels in general, and e-mail in par-
ticular, on negotiation processes and outcomes during much of the past decade. Unfortu-
nately, there are few consistent findings that point to clear effects. We do know that
interacting parties can more easily develop personal rapport in face-to-face communication
compared with other channels,*? and that face-to-face negotiators are more inclined to dis-
close information truthfully, increasing their ability to attain mutual gain.3? Research has
found that negotiation through written channels is more likely to end in impasse than ne-
gotiation that occurs face to face or by phone.?*

There is also evidence that e-mail negotiators reach agreements that are more equal (a
balanced division of resources) than face-to-face negotiators.>> This may occur to the extent
that electronic communication “levels the playing field” between strong and weak negotia-
tors. By giving the individual a chance to ponder at length the other party’s message, and to
review and revise one’s own communication, e-mail may indeed help less interpersonally
skilled parties improve their performance, especially when the alternative is negotiating spon-
taneously (face to face or by phone) with a more accomplished other party.

A growing body of evidence points to the conclusion that negotiators using e-mail
need to work harder at building personal rapport with the other party if they are to over-
come limitations of the channel that would otherwise inhibit optimal agreements or fuel
impasse. What e-mail negotiations lack is schmoozing—off-task or relationship-focused
conversations that are often present in face-to-face negotiations.>® Schmoozing is an im-
portant avenue for building rapport and establishing trust in the negotiation relationship. In
one study, negotiators who schmoozed on the phone prior to e-mail negotiations reached
more negotiated agreements, and achieved better outcomes, increased cooperation, and
greater trust and optimism regarding future working relationships with the other party.3’

With so much attention to e-mail, it is important to keep in mind that other online mech-
anisms exist for virtual negotiations. One study compared negotiations over e-mail with
those conducted and via instant messaging (IM). The important difference between these
two channels is speed of turn-taking: e-mail is a “slow-tempo” medium, while IM is “fast-
tempo” medium that more closely approximates oral communication. In a simulated

CE



lew30360_ch06_136-150.gxd 12/22/09 11:53 AM Page 1%

BOX 6.2 Top 10 Rules for Virtual Negotiation

1. Take steps to create a face-to-face relation- 8. In many virtual negotiations (e.g., e-mail)
ship before negotiation, or early on, so that everything is communicated in writing, so
there is a face or voice behind the e-mail. be careful not to make unwise commitments

2. Be explicit about the normative process to be that can be used against you. Neither should
followed during the negotiation. you take undue advantage of the other party

3. [If others are present in a virtual negotiation
(on either your side or theirs) make sure

in this way; discuss and clarify until all
agree.

everyone knows who is there and why. 9. It may be easier to use unethical tactics in

4. Pick the channel (face to face, videoconfer-
ence, voice, e-mail, etc.) that is most effec-
tive at getting all the information and detail
on the table so that it can be fully considered
by both sides.

5. Avoid “flaming”’; when you must express
emotion, label the emotion explicitly so the
other knows what it is and what’s behind it.

virtual negotiation because facts are harder to
verify. But resist the temptation: the conse-
quences are just as severe, and perhaps more
so, given the incriminating evidence available
when virtual negotiations are automatically
archived.

10. Not all styles work equally well in all settings.
Work to develop a personal negotiation style
(collaboration, competition, etc.) that is a

6. Formal turn-taking is not strictly necessary, but good fit with the communication channel
try to synchronize offers and counteroffers. you are using.

Speak up if it is not clear “whose turn it is.”

7. Check out assumptions you are making about
the other’s interests, offers, proposals, or con-

duct. Less face-to-face contact means less in-
formation about the other party and a greater

Source: Adapted from R. J. Lewicki and B. R. Dineen,
“Negotiating in Virtual Organizations,” in R. L. Heneman and
D. B. Greenberger (Eds.)., Human Resource Management in

chance that inferences will get you in trouble, the Virtual Organization (New York: John Wiley and
so ask questions. Sons, 2003).
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buyer—seller negotiation, some sellers were provided with intricate arguments to use in sup-
port of their position; others were provided with simple arguments. The researchers pre-
dicted and found that sellers did better with complex arguments in the “quick” medium (IM)
but not in the “slow” medium (e-mail).>® This occurred, their results suggest, because sellers
armed with intricate arguments were more able to dominate the conversation in the rapid
turn-taking environment of IM, and in so doing extract concessions from the other party.

In summary, negotiations via e-mail and other network-mediated technologies create
opportunities but also pose crucial challenges that negotiators would do well to understand
before selecting a particular medium for an important occasion. See Box 6.2 for a list of ad-
ditional ways to maximize effectiveness when negotiations occur in virtual environments.

How to Improve Communication in Negotiation

Given the many ways that communication can be disrupted and distorted, we can only
marvel at the extent to which negotiators can actually understand each other. Failures and
distortions in perception, cognition, and communication are the paramount contributors
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to breakdowns and failures in negotiation. Research consistently demonstrates that even
those parties whose goals are compatible or integrative may fail to reach agreement or
reach suboptimal agreements because of the misperceptions of the other party or because
of breakdowns in the communication process.

Three main techniques are available for improving communication in negotiation:
the use of questions, listening, and role reversal.

The Use of Questions

Questions are essential elements in negotiations for securing information; asking good
questions enables negotiators to secure a great deal of information about the other party’s
position, supporting arguments, and needs.

Questions can be divided into two basic categories: those that are manageable and
those that are unmanageable and cause difficulty (see Table 6.1).3? Manageable questions
cause attention or prepare the other person’s thinking for further questions (“May I ask you
a question?”), get information (“How much will this cost?””), and generate thoughts (“Do
you have any suggestions for improving this?”’). Unmanageable questions cause difficulty,
give information (“Didn’t you know that we couldn’t afford this?”’), and bring the discussion
to a false conclusion (“Don’t you think we’ve talked about this enough?”’). Unmanageable
questions are more likely to produce defensiveness and anger in the other party. Although
these questions may yield information, they are likely to make the other party feel uncom-
fortable and less willing to provide information in the future.

Negotiators can also use questions to manage difficult or stalled negotiations. Aside
from their typical uses for collecting and diagnosing information or assisting the other
party in addressing and expressing needs and interests, questions can also be used tactically
to pry or lever a negotiation out of a breakdown or an apparent dead end. Table 6.2 identi-
fies a number of such situations and suggest specific questions for dealing with them.*’ The
value of such questions seems to be in their power to assist or force the other party to con-
front the effects or consequences of his or her behavior, intended and anticipated or not.

Listening

“Active listening” and “reflecting” are terms commonly used in the helping professions such as
counseling and therapy.*' Counselors recognize that communications are frequently loaded with
multiple meanings and that the counselor must try to identify these different meanings without
making the communicator angry or defensive. There are three major forms of listening:

1. Passive listening involves receiving the message while providing no feedback to the
sender about the accuracy or completeness of reception. Sometimes passive listening
is itself enough to keep a communicator sending information. A negotiator whose
counterpart is talkative may find that the best strategy is to sit and listen while the
other party eventually works into, or out of, a position on his or her own.

2. Acknowledgment is the second form of listening, slightly more active than passive
listening. When acknowledging, receivers occasionally nod their heads, maintain eye
contact, or interject responses like “I see,” “mm-hmm,” “interesting,” “really,” “sure,
“go on,” and the like. These responses are sufficient to keep communicators sending
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TABLE 6.1 | Questions in Negotiation

Manageable Questions

Examples

Open-ended questions—ones that cannot be
answered with a simple yes or no. Who, what,
when, where, and why questions.

Open questions—invite the other’s thinking.
Leading questions—point toward an answer.

Cool questions—Ilow emotionality.

Planned questions—part of an overall logical
sequence of questions developed in advance.

Treat questions—flatter the opponent at the
same time as you ask for information.
Window questions—aid in looking into the
other person’s mind.

Directive questions—focus on a specific point.

Gauging questions—ascertain how the other
person feels.

Unmanageable Questions

“Why do you take that position in these
deliberations?”

“What do you think of our proposal?”

“Don’t you think our proposal is a fair and
reasonable offer?”

“What is the additional rate that we will have
to pay if you make the improvements on

the property?”

“After you make the improvements to the
property, when can we expect to take
occupancy?”

“Can you provide us with some of your
excellent insight on this problem?”

“Can you tell us how you came to that
conclusion?”

“How much is the rental rate per square foot
with these improvements?”

“How do you feel about our proposal?”

Examples

Close-out questions—force the other party
into seeing things your way.

Loaded questions—put the other party on the
spot regardless of the answer.

Heated questions—high emotionality, trigger
emotional responses.

Impulse questions—occur “on the spur of the
moment,” without planning, and tend to get
conversation off the track.

Trick questions—appear to require a frank
answer, but really are “loaded” in their
meaning.

Reflective trick questions—reflects the other
into agreeing with your point of view.

“You wouldn’t try to take advantage of us
here, would you?”

“Do you mean to tell me that these are the
only terms that you will accept?”

“Don’t you think we’ve spent enough time
discussing this ridiculous proposal of
yours?”

“As long as we're discussing this, what do
you think we ought to tell other groups
who have made similar demands on us?”

“What are you going to do—give in to our
demands, or take this to arbitration?”

“Here’s how | see the situation—don’t you
agree?”

Source: From Gerard Nierenberg, Fundamentals of Negotiating (New York: Hawthorn Books, 1973), pp. 125-26.
Used with permission of the author.
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TABLE 6.2 | Questions for Tough Situations

The Situation

Possible Questions

“Take it or leave it” ultimatums

Pressure to respond to an
unreasonable deadline

Highball or lowball tactics

An impasse

Indecision between accepting
and rejecting a proposal

A question about whether the
offer you just made is the
same as that offered to others

Attempts to pressure, control,
or manipulate

“If we can come up with a more attractive alternative than
that, would you still want me to ‘take or leave’ your offer?”
“Do | have to decide now, or do | have some time to think
about it?”

“Are you feeling pressure to bring the negotiation to a
close?”

“Why can’t we negotiate about this deadline?”

“If you’re under pressure to meet this deadline, what can | do
to help remove some of that pressure?”

“What's magical about this afternoon? What about first thing
in the morning?”

“What's your reasoning behind this position?”

“What would you think | see as a fair offer?”

“What standards do you think the final resolution should
meet?”

“What else can either of us do to close the gap between our
positions?”

“Specifically what concession do you need from me to bring
this to a close right now?”

“If it were already six weeks from now and we were looking
back at this negotiation, what might we wish we had brought
to the table?”

“What'’s your best alternative to accepting my offer right now?”
“If you reject this offer, what will take its place that’s better
than what you know you’ll receive from me?”

“How can you be sure that you will get a better deal
elsewhere?”

“What do you see as a fair offer, and given that, what do you
think of my current offer to you?”

“Do you believe that | think it's in my best interest to be
unfair to you?”

“Do you believe that people can be treated differently, but
still all be treated fairly?”

“Shouldn’t we both walk away from this negotiation feeling
satisfied?”

“How would you feel if our roles were reversed, and you
were feeling the pressure I'm feeling right now?”

“Are you experiencing outside pressures to conclude these
negotiations?”

Source: Adapted from Sam Deep and Lyle Sussman, What to Ask When You Don’t Know What to Say (1993). Used
by permission of the publisher, Prentice Hall/A Division of Simon & Schuster, Englewood Cliffs, NJ.
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messages, but a sender may misinterpret them as the receiver’s agreement with his or
her position, rather than as simple acknowledgments of receipt of the message.

3. Active listening is the third form. When receivers are actively listening, they restate
or paraphrase the sender’s message in their own language. Here are a few examples
of active listening:*?

SENDER: I don’t know how I am going to untangle this messy problem.

RECEIVER: You're really stumped on how to solve this one.

SENDER: Please, don’t ask me about that now.

RECEIVER: Sounds like you’re awfully busy right now.

SENDER: I thought the meeting today accomplished nothing.
RECEIVER: You were very disappointed with our session.

In negotiation, it may appear initially that active listening is unsuitable because,
unlike a counselor, the receiver normally has a set position and may feel strongly
about the issues. By recommending active listening we are not suggesting that re-
ceivers should automatically agree with the other party’s position and abandon their
own. Rather, we regard active listening as a skill that encourages others to speak
more fully about their feelings, priorities, frames of reference, and, by extension,
the positions they are taking. When the other party does so, negotiators will better
understand the other’s positions; the factors and information that support it; and the
ways the position can be compromised, reconciled, or negotiated in accordance with
their own preferences and priorities.

Role Reversal

Continually arguing for one particular position in debate leads to a “blindness of involve-
ment,” or a self-reinforcing cycle of argumentation that prohibits negotiators from recognizing
the possible compatibility between their own position and that of the other party.** While
discussing active listening, we suggested that one objective was to gain an understanding
of the other party’s perspective or frame of reference. Active listening is, however, still a
somewhat passive process. Role-reversal techniques allow negotiators to understand more
completely the other party’s positions by actively arguing these positions until the other
party is convinced that he or she is understood. For example, someone can ask you how you
would respond to the situation that he or she is in. In doing so, you can come to understand
that person’s position, perhaps accept its validity, and discover how to modify both of your
positions to make them more compatible.

Research suggests that role reversal is a useful tool for improving communication
and the accurate understanding and appreciation of the other party’s position in
negotiation.** This may be most useful during the preparation stage of negotiation
or during a team caucus when things are not going well. However, increasing under-
standing does not necessarily lead to easy resolution of the conflict, particularly when
accurate communication reveals a fundamental incompatibility in the positions of the
two sides.
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Special Communication Considerations
at the Close of Negotiations

As negotiations move toward a close with agreement in sight, negotiators must attend to
two key aspects of communication and negotiation simultaneously: the avoidance of fatal
mistakes and the achievement of satisfactory closure in a constructive manner.

Avoiding Fatal Mistakes

Achieving closure in negotiation generally involves making decisions to accept offers, to
compromise priorities, to trade off across issues with the other party, or to take some com-
bination of these steps. Such decision-making processes can be divided into four key ele-
ments: framing, gathering intelligence, coming to conclusions, and learning from feedback.*®
The first three of these elements we have discussed elsewhere; the fourth element, that of
learning (or failing to learn) from feedback, is largely a communication issue, which in-
volves “keeping track of what you expected would happen, systematically guarding against
self-serving expectations, and making sure you review the lessons your feedback has pro-
vided the next time a similar decision comes along.”*® In Chapter 5, we discussed the deci-
sion traps that may result from perceptual and cognitive biases that negotiators will
inevitably encounter. Although some of these traps may occur in earlier stages of the nego-
tiation, we suspect that several of them are likely to arise at the end of a negotiation, when
parties are in a hurry to wrap up loose ends and cement a deal.

Achieving Closure

Gary Karrass, focusing on sales negotiations in particular, has specific advice about com-
munication near the end of a negotiation.*’ Karrass enjoins negotiators to “know when to
shut up,” to avoid surrendering important information needlessly, and to refrain from mak-
ing “dumb remarks” that push a wavering counterpart away from the agreement he or she
is almost ready to endorse. The other side of this is to recognize the other party’s faux pas
and dumb remarks for what they are and refuse to respond to or be distracted by them. Kar-
rass also reminds negotiators of the need to watch out for last-minute problems, such as nit-
picking or second-guessing by parties who didn’t participate in the bargaining process but
who have the right or responsibility to review it. Karrass advises negotiators to expect such
challenges and to be prepared to manage them with aplomb. Finally, Karrass notes the im-
portance of reducing the agreement to written form, recognizing that the party who writes
the contract is in a position to achieve clarity of purpose and conduct for the deal.

Chapter Summary

149

In this chapter we have considered elements of the art and
science of communication that are relevant to under-
standing negotiations.

We first addressed what is communicated during
negotiation. Rather than simply being an exchange of

preferences about solutions, negotiation covers a wide-
ranging number of topics in an environment where each
party is trying to influence the other. This was followed
by an exploration of three issues related to sow people
communicate in negotiation: the characteristics of
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language, nonverbal communication, and the selection
of a communication channel. We discussed at some
length how the decision to negotiate in online environ-
ments (e.g., e-mail) alters negotiator behavior and
outcomes.

Endnotes

In the closing sections of the chapter we considered
ways to improve communication in negotiation, includ-
ing improvement of listening skills and the use of ques-
tions, and special communication considerations at the
close of negotiation.

! Alexander, Schul, and Babakus, 1991.
2 Carnevale, Pruitt, and Seilheimer, 1981.

3 Weingart, Hyder, and Prietula, 1996; Olekalns, Smith, and
Walsh, 1996.

4 Tutzauer, 1992.

3 Ibid.

% Pinkley, 1995; Pinkley, Neale, and Bennett, 1994.
7 Thompson, Valley, and Kramer, 1995.

8 Novemsky and Schweitzer, 2004.

° Bies and Shapiro, 1987; Shapiro, 1991.
10 Sitkin and Bies, 1993.

1 Ibid.

12 Brett, Shapiro, and Lytle, 1998.

13 Taylor and Donald, 2003.

14 Tbid.

15 Curhan and Pentland, 2007.

16 Tbid.

17 Adair and Brett, 2005.

18 See Roth and Malouf, 1979; Schelling, 1960; Siegel and
Fouraker, 1960.

190’Connor, 1997.
20 Simons, 1993.

21 Beebe, 1980; Burgoon, Coker, and Coker, 1986; Kleinke,
1986.

22 Kellerman, Lewis, and Laird, 1989.
2 Tvey and Simek-Downing, 1980.
241bid.

25 Stacks and Burgoon, 1981.
26 Nierenberg and Calero, 1971.
27 Drolet and Morris, 2000, p. 27.

28 Bazerman, Curhan, Moore, and Valley, 2000; Lewicki and
Dineen, 2002.

2 Barry and Fulmer, 2004. See also Short, Williams, and
Christie, 1976, who used the term “social presence.”

30 Sproull and Kiesler, 1986.

31 Barry and Fulmer, 2004.

32 Drolet and Morris, 2000.

3 Valley, Moag, and Bazerman, 1998.

3 Ibid.

35 Croson, 1999.

36 Morris, Nadler, Kurtzberg, and Thompson, 2000.
37 Ibid.

38 Loewenstein, Morris, Chakravarti, Thompson, and
Kopelman, 2005.

3 Nierenberg, 1976.

40 Deep and Sussman, 1993.

41 Rogers, 1957, 1961.

42 These examples are from Gordon, 1977.

43 Rapoport, 1964.

4 Johnson, 1971; Walcott, Hopmann, and King, 1977.
45 Russo and Schoemaker, 1989.

4 Tbid., p. 3.

47 Karrass, 1985.



lew30360_ch07_151-169.gxd 12/29/09 1:07 AM Page 15]$

CHAPTER

Finding and Using
Negotiation Power

Objectives

1. Understand different approaches to understanding power in negotiations and why
power is critical to negotiation.

2. Explore different sources or bases of power in negotiation.

Consider different strategic approaches for negotiators who have more power and for
dealing with others who have more power.

In this chapter, we focus on power in negotiation. By power, we mean the capabilities
negotiators can assemble to give themselves an advantage or increase the probability of achiev-
ing their objectives. All negotiators want power; they want to know what they can do to put
pressure on the other party, persuade the other to see it their way, get the other to give them
what they want, get one up on the other, or change the other’s mind. Note that, according to this
definition, we have already talked about many power tactics in Chapters 2 and 3. The tactics of
distributive bargaining and integrative negotiation are leverage tactics—tactics used to exert
influence over the other party in the service of achieving the best deal for one or both parties.
We begin by defining the nature of power and discussing some of the dynamics of its use
in negotiation. We focus on the power sources that give negotiators capacity to exert influence.
Of the many sources of power that exist, we consider three major ones in this chapter: infor-
mation and expertise, control over resources, and one’s position in an organization or network.!

Why Is Power Important to Negotiators?

Most negotiators believe that power is important in negotiation because it gives one nego-
tiator an advantage over the other party. Negotiators who have this advantage usually want
to use it to secure a greater share of the outcomes or achieve their preferred solution. Seek-
ing power in negotiation usually arises from one of two perceptions:

1. The negotiator believes he or she currently has less power than the other party. In this
situation, a negotiator believes the other party already has some advantage that can and
will be used, so he or she seeks power to offset or counterbalance the others advantage.
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2. The negotiator believes he or she needs more power than the other party to increase
the probability of securing a desired outcome. In this context, the negotiator
believes that added power is necessary to gain or sustain one’s own advantage in
the upcoming negotiation.

Embedded in these two beliefs are significant questions of tactics and motives. The tactics
may be designed to enhance the negotiator’s own power or to diminish the other’s power, and
to create a state of either power equalization (both parties have relatively equal or countervail-
ing power) or power difference (one’s power is greater than the other’s). The motive questions
relate to why the negotiator is using the tactics. Most commonly, negotiators employ tactics
designed to create power equalization as a way to level the playing field. The goal is to mini-
mize either side’s ability to dominate the relationship. This lays the groundwork for moving
discussions toward a compromising or collaborative, integrative agreement. In contrast, nego-
tiators also employ tactics designed to create power difference as a way to gain advantage or to
block the other party’s power moves. Such tactics enhance the capacity for one side to domi-
nate the relationship, paving the way for a competing or dominating strategy and a distributive
agreement. Box 7.1 presents a framework on the merits of using power as a negotiating tactic
(compared with the focus on interests or an emphasis on “rights” in a dispute).

In general, negotiators who don’t care about their power or who have matched power—
equally high or low—find that their deliberations proceed with greater ease and simplicity
toward a mutually satisfying and acceptable outcome. In contrast, negotiators who do care
about their power and seek to match or exceed the other’s power are probably seeking a so-
Iution in which they either do not lose the negotiation (a defensive posture) or dominate the
negotiation (an offensive posture).

Power is implicated in the use of many of the competitive and collaborative negotiation
tactics described earlier, such as hinting to the other party that you have good alternatives
(a strong BATNA) in order to increase your leverage. Relatively few research studies have
focused specifically on power and influence tactics in negotiation, and we integrate those
that have into our discussion. However, much of the work on power discussed in this chap-
ter is also drawn from broader studies of how managers influence one another in organiza-
tions, and we apply those findings to negotiation situations as appropriate.

A Definition of Power

In a broad sense, people have power when they have “the ability to bring about outcomes they
desire” or “the ability to get things done the way [they want] them to be done.”? Presumably,
a party with power can induce another to do what the latter otherwise would not do.?

But there is a problem here: the definition we have developed so far seems to focus on
power as absolute and coercive, which is too restrictive for understanding how power is
used in negotiation. In fact, there are really two perspectives on power: power used to dom-
inate and control the other (more likely in a distributive bargaining context) and power used
to work together with the other (more likely in an integrative negotiation context.* From the
powerholder’s point of view, the first perspective fits the power over definition, implying
that this power is fundamentally dominating and coercive in nature. From the other party’s
point of view, this use of power implies powerlessness and dependence on the receiving
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BOX

One way of thinking about the role of power in ne-
gotiation is in relation to other, alternative strategic
options. In Chapter 5 we introduced a framework
developed by Ury, Brett, and Goldberg (1993) that
compares three different strategic approaches to
negotiation: interests, rights, and power.

*  Negotiators focus on interests when they
strive to learn about each other’s interests and
priorities as a way to work toward a mutually
satisfying agreement that creates value.

e Negotiators focus on rights when they seek to
resolve a dispute by drawing upon decision
rules or standards grounded in principles of
law, community standards of fairness, or
perhaps an existing contract.

*  Negotiators focus on power when they use
threats or other means to try to coerce the
other party into making concessions.

This framework assumes that all three approaches
can potentially exist in a single situation; negotiators
make choices about where to place their focus. But
do negotiators really use all three? Should they?
These questions were addressed in a study by Anne
Lytle, Jeanne Brett, and Debra Shapiro.

Lytle and her colleagues found that most nego-
tiators cycled through all three strategies—interests,
rights, and power—during the same encounter. They
also found that negotiators tended to reciprocate these
strategies. A coercive power strategy, for example,

may be met with a power strategy in return, which
can lead to a negative conflict spiral and a poor (or
no) agreement. They developed some important im-
plications for the use of power in negotiation:

e  Starting a negotiation by conveying your own
power to coerce the other party could bring a
quick settlement if your threat is credible. If
the other party calls your bluff, however, you
are left to either carry out your threat or lose
face, both of which may be undesirable.

*  Power tactics (and rights tactics) may be most
useful when the other party refuses to negotiate
or when negotiations have broken down and
need to be restarted. In these situations, not
much is risked by making threats based on rights
or power, but the threat itself may help the other
party appreciate the severity of the situation.

e The success of power tactics (and rights tac-
tics) depends to a great extent on how they are
implemented. To be effective, threats must be
specific and credible, targeting the other
party’s high-priority interests. Otherwise, the
other party has little incentive to comply. Make
sure that you leave an avenue for the other
party to “turn off” the threat, save face, and
reopen the negotiations around interests.

Source: Adapted from A. L. Lytle, J. M. Brett, and D. L. Shapiro,
“The Strategic Use of Interests, Rights, and Power to Resolve
Disputes,” Negotiation Journal 15, no. 1 (1999), pp. 31-51.

end. The dynamics of this power relationship can range from “benign and supportive (as in
many mentoring relationships) to oppressive and abusive (as with a dictatorial parent).”
From the second perspective, the actor’s view of power suggests power with,® implying
that the power holder jointly develops and shares power with the other. The receiver expe-
riences this power as empowered and independent, and its dynamics reflect the benefits of
empowerment, such as better employee participation, broad delegation of authority, and a
greater capacity to act with autonomy and personal integrity. This view of power fits a view

of power that contrasts with the power over definition:

an actor . . . has power in a given situation (situational power) to the degree that he can satisfy

the purposes (goals, desires, or wants) that he is attempting to fulfill in that situation. Power is a
relational concept; it does not reside in the individual but rather in the relationship of the person
to his environment. Thus, the power of an actor in a given situation is determined by the charac-

teristics of the situation as well as by his own characteristics.’
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There has been a tendency for others to view power as an attribute of the actor only.
This tendency ignores those elements of power that are derived from the situation or con-
text in which the actor operates. The statement “A is more powerful than B” should
be viewed from three distinct yet often interrelated perspectives: environmental power, or
“A is more usually able to favorably influence his overall environment and/or to overcome
its resistance than is B;” relationship power, or “A is usually more able to influence B
favorably and/or to overcome B’s resistance than B is able to do with A;” and personal
power, or “A is usually more able to satisfy his desires than is B.”®

Before moving forward, we want to draw attention to the weakness of any discus-
sion of power. It would be nice to be able to write a chapter that comprehensively
reviews the power sources available to negotiators, the major configurations of power
bases assembled as influence strategies, and the conditions under which each should be
used. Unfortunately, such a task is not just daunting but impossible, for two principal
reasons. First, the effective use of power requires a sensitive and deft touch, and its con-
sequences may vary greatly from one person to the next. In the hands of one user, the
tools of power can craft a benevolent realm of prosperity and achievement, whereas in
the hands of another, they may create a nightmare of tyranny and disorder.® Second, not
only do the key actors and targets change from situation to situation, but the context in
which the tools of power operate changes as well. As a result, the best we can do is to
identify a few key sources of power.

Sources of Power—How People Acquire Power

Understanding the different ways in which power can be exercised is best accomplished by
looking first at the various sources of power. In their seminal work on power, French and
Raven identified five major types: expert power, reward power, coercive power, legiti-
mate power, and referent power.'® Most of these are relatively self evident in nature:

e Expert power: derived from having unique, in-depth information about a subject.

*  Reward power: derived by being able to reward others for doing what needs to be done.

e Coercive power: derived by being able to punish others for not doing what needs to
be done.

e Legitimate power: derived from holding an office or formal title in some organization and
using the powers that are associated with that office (e.g., a vice president or director).
*  Referent power: derived from the respect or admiration one commands because of attri-

butes like personality, integrity, interpersonal style, and the like. A is said to have referent
power over B to the extent that B identifies with or wants to be closely associated with A.

Many contemporary discussions of power are still grounded in this typology (and
Raven has elaborated the typology several times since it was proposed over 50 years ago).
In this chapter, we take a broader perspective on power as it relates to negotiation and
aggregate the major sources of power into five different groupings (see Table 7.1):

¢ Informational sources of power.

e Personal sources of power.
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TABLE 7.1 | Major Sources of Power

Source of Power

Description

Informational

Personality and
individual differences

Position-based power

Relationship-based power

Contextual power

* Information: the accumulation and presentation of data intended
to change the other person’s point of view or position on an issue.
« Expertise: an acknowledged accumulation of information, or
mastery of a body of information, on a particular problem or issue.
Expertise power can be positive (we believe the other because
of their acknowledged expertise) or negative (we so distrust the
other that their claimed expertise leads us to pursue a course of
action opposite to the one they advocate).

Power derived from differences in

« Psychological orientation (broad orientations to power use).

« Cognitive orientation (ideologies about power).

 Motivational orientation (specific motives to use power).

« Dispositions and skills (orientations to cooperation/competition).
» Moral orientation (philosophical orientations to power use).

Power derived from being located in a particular position in an
organizational or communication structure; leads to several different
kinds of leverage:

« Legitimate power, or formal authority, derived from occupying a
key position in a hierarchical organization. However, legitimate
power can also influence social norms, such as

Reciprocity, or the expected exchange of favors.

Equity, or the expected return when one has gone out of one’s
way for the other.

Dependence, of the expected obligation one owes to others
who cannot help themselves.

* Resource control, or the accumulation of money, raw material,
labor, time, and equipment that can be used as incentives to
encourage compliance or as punishments for noncompliance.
Resource control is manifested in

Reward power, the use of tangible rewards or personal approval
to gain the other’s compliance.

Punishment power, the use of tangible punishments or with-
holding of personal approval to gain the other’s compliance.

» Goal interdependence—how the parties view their goals
Referent power—based on an appeal to the other based on
common experiences, group membership, status, etc.
Referent power can also be positive (we believe the other
because we respect them) or negative (we so disrespect the
other that we pursue a course of action opposite to the one
they advocate).

« Access to or control over information, resources supply flows, or

access, derived from location within flows in a network.

Power derived from the context in which negotiations take place.

Common sources of contextual power include

« Availability of BATNAs.

+ Organizational and national culture.

« Availability of agents, constituencies, and audiences who can
directly or indirectly affect the outcomes of the negotiation.
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e Power based on position in an organization.
*  Relationship-based sources of power.

¢ Contextual sources of power.

As we regularly note, these categories are not rigid or absolute. Power can be created in
many different ways in many different contexts, and a source of leverage can shift from one
category to another over time. As we elaborate on these approaches, we also indicate how
the French and Raven model has been revised and updated.

Informational Sources of Power

Within the context of negotiation, information is perhaps the most common source of
power. Information power is derived from the negotiator’s ability to assemble and orga-
nize facts and data to support his or her position, arguments, or desired outcomes. Nego-
tiators may also use information as a tool to challenge the other party’s position or
desired outcomes or to undermine the effectiveness of the other’s negotiating arguments.
Even in the simplest negotiation, the parties take a position and then present arguments
and facts to support that position. I want to sell a used motorcycle for $1,500; you say it
is worth only $1,000. I proceed to tell you how much I paid for it, point out what good
condition it is in and what attractive features it has, and explain why it is worth $1,500.
You point out that it is five years old; emphasize the nicks, dents, and rust spots; and
comment that the tires are worn and need to be replaced. You also tell me that you can’t
afford to spend $1,500. After 20 minutes of discussion about the motorcycle, we have ex-
changed extensive information about its original cost, age, use, depreciation, and current
condition, as well as your financial situation and my need to raise cash. We then settle on
a price of $1,300, including a “loan” of $300 I have given you. (See Box 7.2 on the ways
that the power of information, now available through the Internet, has changed the ways
people buy new cars.)

The exchange of information in negotiation is also at the heart of the concession-
making process. As each side presents information, a common definition of the situation
emerges. The amount and kind of information shared, and the way the negotiators share it,
allow both parties to derive a common (and hopefully realistic) picture of the current con-
dition of the motorcycle, its market worth, and the preferences of each side. Moreover, this
information need not be 100 percent accurate to be effective; bluffs, exaggerations, omis-
sions, and outright lies may work just as well. I may tell you I paid $2,200 for the bike
when I paid only $2,000; I may not tell you that the clutch needs to be replaced. You may
not tell me that you actually can pay $1,500 but simply don’t want to spend that much or
that you plan to buy this bike regardless of what you have to pay for it. (We return to these
issues of bluffing and misrepresentation in Chapter 8 when we discuss the ethics of lying
and deception.)

Power derived from expertise is a special form of information power. The power that
comes from information is available to anyone who assembles facts and figures to support
arguments, but expert power is accorded to those who are seen as having achieved some
level of command and mastery of a body of information. Experts are accorded respect,
deference, and credibility based on their experience, study, or accomplishments. One or
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BOX

Before the age of the Internet, many consumers
approached buying a car with the same enthusiasm
as visiting the dentist. Customers knew their role
was to scoff at the asking price, threaten to walk
away from the vehicle, and generally engage in
tough negotiation postures in order to get the best
deal. Still, after they drove the car off the lot, nag-
ging doubts remained about whether or not they
paid too much for their new car.

Savvy customers have always known that they
should determine their real requirements for an au-
tomobile, find several cars that meet their objec-
tives, determine the book value of each car, contact
current owners to determine their satisfaction, and
keep from becoming emotionally attached to a par-
ticular automobile. These strategies certainly have
helped people prepare for negotiations with their

local dealer. However, customers still had to rely
largely on guesswork to determine what price of-
fers would be acceptable to the dealership.

Today, however, price information on new and
used cars is readily available through the Internet
and other sources. Customers can enter negotiations
with car dealers armed with accurate facts and fig-
ures about the car’s cost to the dealership, the actual
price for various options, prices in neighboring
states, and the customer and dealer incentives in
place at a given time. Car buyers who take the time
to gather information about “real” prices report
saving hundreds or even thousands of dollars on
automobiles. This wealth of information gives con-
sumers more power in negotiations with dealers.
Ultimately, that power leads to lower prices on new
automobiles.!!

721

both parties in a negotiation will give experts’ arguments more credibility than those of
nonexperts—but only to the extent that the expertise is seen as functionally relevant to the
persuasion situation.!> For example, someone knowledgeable about cars may not be an
expert on motorcycles. Thus, a negotiator who would like to take advantage of his or her
expertise will often need to demonstrate that this expertise (1) actually exists and (2) is
relevant to the issues under discussion.

Power Based on Personality and Individual Differences

Personal Orientation Individuals have different psychological orientations to social situ-
ations. Three such orientations are paramount: “cognitive, motivational and moral orienta-
tions to a given situation that serve to guide one’s behavior and responses to that situation.”!?
These are stable individual differences—personality traits, if you will—that affect how indi-
viduals acquire and use power. We now briefly discuss these orientations.

Cognitive Orientation Individual differences in ideological frames of reference—one
way to represent a cognitive orientation—are central to their approach to power. There are
three types of ideological frames:

e The unitary frame, characterized by beliefs that society is an integrated whole and
that the interests of individuals and society are one, such that power can be largely
ignored or, when needed, be used by benevolent authorities to benefit the good of all
(a view common to many “communal” societies and cultures).

*  The radical frame, characterized by beliefs that society is in a continual clash of
social, political, and class interests, and that power is inherently and structurally
imbalanced (a view common to Marxist individuals and cultures).

157

CE



lew30360_ch07_151-169.gxd 12/29/09 1:07 AM Page lS%

158

Chapter 7 Finding and Using Negotiation Power

e The pluralist frame, characterized by beliefs that power is distributed relatively equally
across various groups, which compete and bargain for a share of the continually evolving
balance of power (a view common to many liberal democracies).!*

Each ideological perspective operates as a “frame” (see Chapter 5) or perspective on
the world, shaping expectations about what one should pay attention to, how events will
evolve, and how one should engage situations of power. The ideological perspective has
also been shown to affect the way individuals process social information about power:
“whether it is limited or expandable, competitive or cooperative, or equal or unequal,” and
how the orientation affects people’s willingness to share power when they have authority.!s

Motivational Orientation A second orientation focuses on differences in individual
motivations—that is, differences rooted more in needs and “energizing elements” of the
personality rather than in ideology. Individual differences in “power motive,” or the dispo-
sition of some people to have high needs to influence and control others and to seek out
positions of power and authority. More dramatically, in the era following World War 11
and the notorious empire-building dispositions of Hitler and Mussolini, personality theo-
rists described “the authoritarian personality,” as an individual who has a strong need to
dominate others and yet, at the same time, to identify with and submit to those in high au-
thority.!® These orientations are likely to play out in either the “power over” or “powerless”
situations of power, depending on the status of the other party.

Dispositions and Skills Several authors have suggested that orientations to power are
broadly grounded in individual dispositions to be cooperative or competitive (e.g., the dual
concerns model, Chapter 1).!7 Competitive dispositions and skills may emphasize the
“power over” approach and suggest that people with these dispositions maintain skills such
as sustaining energy and stamina; maintaining focus; and having high expertise, strong self-
confidence, and high tolerance for conflict. Cooperative dispositions and skills are more
allied with the “power with” approach, emphasizing skills such as sensitivity to others,
flexibility, and ability to consider and incorporate the views of others into an agreement.

Moral Orientation Finally, individuals differ in their moral views about power and its use. One
researcher has noted that there is a significant positive relationship between people’s implicit
ideals regarding egalitarianism—a deep-seated belief in the ideal of equality of power for all—
and their willingness to share power with low power parties.'® In Chapter 8, we show how dif-
ferences in moral orientation broadly affect the use of ethical and unethical tactics in negotiation.

Power Based on Position in an Organization

We discuss two major sources of power based on position in an organization: (1) legitimate
power, which is grounded in the title, duties, and responsibilities of a job description and
“level” within an organization hierarchy; and (2) power based on the control of resources
(budget, funding, etc.) associated with that position.

Legitimate Power Legitimate power is derived from occupying a particular job, office,
or position in an organizational hierarchy. In this case, the power resides in the title, duties,
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and responsibilities of the job itself, and the “legitimacy” of the officeholder comes from
the title and duties of the job description within that organization context. Thus, a newly
promoted vice president acquires some legitimate power merely from holding the title of
vice president.

There are times when people respond to directions from another, even directions they
do not like, because they feel it is proper (legitimate) for the other to direct them and proper
(obligatory) for them to obey. This is the effect of legitimate power.

Legitimate power is at the foundation of our social structure. When individuals and
groups organize into any social system—a small business, a combat unit, a union, a political
action organization, a sports team, a task force—they almost immediately create some
form of structure and hierarchy. They elect or appoint a leader and may introduce formal
rules about decision making, work division, allocation of responsibilities, and conflict
management. Without this social order, either the group can take little coordinated ac-
tion (chaos prevails), or everyone is required to participate in every decision and group
coordination takes forever. Social structures are efficient and effective, and this fact cre-
ates the basis for legitimate power. People are willing to give up their right to participate
in every decision by vesting authority in someone who can act on their behalf (a presi-
dent, leader, or spokesperson). By creating a group structure that gives one person a
power base, group members generate a willingness within themselves to obey that per-
son’s directives.

People can acquire legitimate power in several ways. First, it may be acquired at birth.
Elizabeth II has the title of Queen of the United Kingdom of Great Britain and Northern
Ireland and all the stature the title commands. She also controls a great deal of the personal
wealth of the monarchy. However, she has little actual power in terms of her ability to run
the day-to-day affairs of Britain, a situation that has created controversy and resentment in
recent years. Second, legitimate power may be acquired by election to a designated office:
the President of the United States has substantial legitimate power derived from the consti-
tutional structure of the American government. Third, legitimate power is derived simply by
appointment or promotion to some organizational position. Thus, holding the title of Di-
rector or General Manager entitles a person to all the rights, responsibilities, and privileges
that go with that position. Finally, some legitimate authority comes to an individual who oc-
cupies a position for which other people simply show respect. Usually, such respect is de-
rived from the intrinsic social good or important social values of that person’s position or
organization. In many societies, the young listen to and obey the old. People also listen to
college presidents or the members of the clergy. They follow their advice because they be-
lieve it is proper to do so. While clergy members, college presidents, and many others may
have precious little they can actually give to individuals as rewards or use against them as
coercive punishments, they still have considerable legitimate power.'?

The effectiveness of formal authority is derived from the willingness of followers to
acknowledge the legitimacy of the organizational structure and the system of rules and reg-
ulations that empowers its leaders.?’ In short, legitimate power cannot function without
obedience or the consent of the governed. If enough British citizens question the legitimacy
of the Queen and her authority—even given the hundreds of years of tradition and law on
which the monarchy is founded—her continued rule will be in serious jeopardy. If enough
Catholics challenge the Pope’s rulings on abortion, birth control, or other social policy, the
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Pope’s authority will erode. If the President’s cabinet members and key advisers are un-
willing to act on presidential orders, then the President’s effectiveness is nullified. When
enough people begin to distrust the authority or discredit its legitimacy, they will begin to
defy it and thereby undermine its potential as a power source.

Because legitimate power can be undermined if followers choose to no longer recog-
nize the powerholder’s authority, it is not uncommon for powerholders to accumulate other
power sources (such as resource control or information) to fortify their power base.
Resource control and information power frequently accompany a title, position, or job
definition. Legitimate power is often derived from manipulating these other sources of
power. Military officers have known this for a long time. All military-style organizations
(soldiers, police, etc.) still drill their personnel, even though military units no longer march
into battle as they once did. There are several reasons for this: a drill is an easy place to give
instructions, teach discipline and obedience, closely monitor large numbers of people, and
quickly punish or reward performance. Drilling gets large numbers of people used to
accepting orders from a specific person, without question. Those who follow orders are
rewarded, whereas those who do not are quickly and publicly punished. After a while, the
need for reward and punishment drops off, and it seems natural or legitimate for the soldier
to accept orders from an officer without asking why or inquiring about the consequences.

Although we have been talking about organizational structures and positions as confer-
ring “legitimacy,” it is also possible to apply the notion of legitimacy to certain social norms
or conventions that exert strong control over people.2! Examples include the following:

1. The legitimate power of reciprocity, a very strong social norm that suggests that if
one person does something positive or favorable for the other, the gesture or favor is
expected to be returned (“I did you a favor; I expect you to do one for me”).

2. The legitimate power of equity, another strong social norm, in which the agent has a
right to request compensation from the other if the agent goes out of his or her way
or endures suffering for the other (“I went out of my way for you; this is the least you
could do for me”).

3. The legitimate power of responsibility or dependence, a third strong social norm
that says we have an obligation to help others who cannot help themselves and are
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dependent on us (“I understood that the other really needed help on this and could
not do it themselves”).

Resource Control People who control resources have the capacity to give them to someone
who will do what they want and withhold them (or take them away) from someone who doesn’t
do what they want. Resources can be many things. Particular resources are more useful as in-
struments of power to the extent that they are highly valued by participants in the negotiation.
In an organizational context, some of the most important resources are the following:

1. Money, in its various forms: cash, salary, budget allocations, grants, bonus money,
expense accounts, and discretionary funds.

Supplies: raw materials, components, pieces, and parts.

3. Human capital: available labor supply, staff that can be allocated to a problem or
task, temporary help.

4. Time: free time, the ability to meet deadlines, the ability to control a deadline. If time
pressure is operating on one or both parties, the ability to help someone meet or
move a deadline can be extremely powerful (we discussed deadlines in negotiation in
Chapter 3).

Equipment: machines, tools, technology, computer hardware and software, vehicles.

Critical services: repair, maintenance, upkeep, installation and delivery, technical
support, and transportation.

7. Interpersonal support: verbal praise and encouragement for good performance or
criticism for bad performance. This is an interesting resource because it is available
to almost anyone, does not require significant effort to acquire, and the impact of
receiving it is quite powerful on its own.

The ability to control and dispense resources is a major power source in organizations.
Power also comes from creating a resource stockpile in an environment where resources ap-
pear to be scarce. In his book Managing with Power,? Jeffrey Pfeffer illustrated how pow-
erful political and corporate figures build empires founded on resource control. During his
early years in Congress, Lyndon Johnson took over the “Little Congress” (a speaker’s bu-
reau for clerical personnel and aides to members of Congress) and leveraged it into a major
power base that led him to become Speaker of the House of Representatives and eventually
President. Similarly, Robert Moses, beginning as the parks commissioner of New York City,
built a power empire that resulted in the successful construction of 12 bridges, 35 high-
ways, 751 playgrounds, 13 golf courses, 18 swimming pools, and more than 2 million acres
of park land in the New York metropolitan area—a base he used to become a dominant
power broker in the city.

To use resources as a basis for power, negotiators must develop or maintain control
over some desirable reward that the other party wants—such as physical space, jobs, bud-
get authorizations, or raw materials—or control over some punishment the other seeks to
avoid. As noted, these rewards and punishments could be tangible or intangible, such as lik-
ing, approval, respect, and so on. Successful control over resources also requires that the
other party deal directly with the powerholder. Finally, the powerholder must be willing to
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Power Relationships in Salary Negotiation

Salary and negotiation expert Paul Barada from
Monster.com points out that power is one of the
most overlooked but important dynamics in negoti-
ation. He says that power relationships aren’t like
blackjack, but there is one parallel: power will deter-
mine who has the better hand. The employer often
has the better hand because he or she has something
the candidate wants: the job opening, and there are
probably lots of candidates who want the job (a good
BATNA). But if the candidate has unique skills that
the employer wants, or if there is a shortage of talent
in a particular field, the candidate can have a lot of
power (and hence a good hand). A job candidate can
increase his or her power as follows:

e Know what is a fair and reasonable salary
for this job, given the market conditions
and the geographic area in which the job is
located.

* Be prepared to make a convincing set of ar-
guments for the value one will bring to your
new employer.

e Determine a fair compensation rate (target)
and a threshold below which one will not go
(walkaway point).

If the candidate determines that he or she does not
have the appropriate skills, education or experi-
ence, he or she should consider how to gain those

e  Determine what skills he or she has, and
which ones can be transferred to the job one

skills or experience to give him or her more power
in job negotiations.

has applying for.

¢ Do homework on the demand for those skills
in various jobs and industries.
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Source: P. W. Barada, “Power Relationships and Negotia-
tion.” (2008). http://www.career-advice.monster.com/salary-
negotiation/Power-Relationships-and-Negotiation/home.asp.

allocate resources depending on the other’s compliance or cooperation with the power-
holder’s requests. The increasing scarcity of resources of all kinds has led to the new golden
rule of organizations: “whoever has the gold makes the rules.”

Power Based on Relationships

Three types of power are discussed here: goal interdependence, referent power, and power
based on relationships with others in personal and professional networks.

Goal Interdependence How the parties view their goals—and how much achievement of
their goal depends on the behavior of the other party—has a strong impact on how likely
parties will be to constructively use power. Cooperative goals tend to shape the “power
with” orientation, even between superiors and subordinates; these goals induce “higher
expectations of assistance, more assistance, greater support, more persuasion and less
coercion and more trusting and friendly attitudes.”?* In contrast, competitive goals lead the
parties to pursue a “power over” orientation; to reinforce or enhance existing power differ-
ences; and to use that power to maximize one’s own goals, often at the expense of the
other.?* For example, relationships and goal interdependence are key sources of power in
salary negotiations (see Box 7.3).

Referent Power As defined earlier, referent power is derived from the respect or ad-
miration one commands because of attributes like personality, integrity, interpersonal
style, and the like. A is said to have referent power over B to the extent that B identifies
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with or wants to be closely associated with A. Referent power is often based on an appeal
to common experiences, common past, common fate, or membership in the same groups.
Referent power is made salient when one party identifies the dimension of commonality
in an effort to increase his or her power (usually persuasiveness) over the other. Thus, a
negotiator might start getting to know the other in order to discover commonalities (home
town, college, favorite sports team, political perspective) that, when discovered, will
hopefully create a bond between the parties that will facilitate agreement. Like expert
power, referent power can also have negative forms. Negative referent power is often
used, particularly when parties seek to create distance or division between themselves
and others or to label the other. Thus, political rivals often label each other as “liberals”
or “right wingers” in an effort to make the other a less attractive candidate in an upcom-
ing election.?

Networks The third type of relational power also comes from location in an organiza-
tional structure, but not necessarily a hierarchical structure. In this case, power is derived
from whatever flows through that particular location in the structure (usually information
and resources, such as money). The person occupying a certain position may not have a for-
mal title or office; his or her leverage comes from the ability to control and manage what
“flows” through that position. For example, before China modernized in the 1980s, auto-
mobile chauffeurs held enormous power even though their title was not prestigious. If a
chauffeur did not like a passenger or did not feel like driving to a certain location, he could
make life very difficult and impose serious consequences for the passenger (e.g., delayed
departure time, driving very slowly, taking a roundabout route, etc.).

This example shows that even without a lofty position or title, individuals can become
powerful because of the way their actions and responsibilities are embedded in the flows of
information, goods and services, or contacts. For example, individuals such as clerks or data-
entry operators, who have access to a large amount of information or who are responsible
for collecting, managing, and allocating vital resources (money, raw materials, permissions
and authorizations) may become very powerful.2® The job may not have a fancy title, a large
staff, or a large corner office, but it can confer a significant amount of power by virtue of
the amount of information and resources that pass through it.

Understanding power in this way is derived from conceptualizing organizations and
their functioning not as a hierarchy, but as a network of interrelationships. Network
schemas represent key individuals as circles or nodes and relationships between individu-
als as lines of transaction. (See Figure 7.1 for an example of a network as compared with
an organizational hierarchy).

These lines (ties) connect individuals or groups (nodes) who interact or need to inter-
act with each other in the organization. Through information and resources as the primary
focus of transactions, personal relationships, referent power, and “pressure” may also be ne-
gotiated across network lines. In formal hierarchy terms, authority is directly related to how
high the position is on the vertical organization chart and how many people report to that
individual from lower levels. In network terms, in contrast, power is determined by location
within the set of relationships and the flows that occur through that node in the network.
Several key aspects of networks shape power: tie strength, tie content, and network struc-
ture (including node centrality, criticality, flexibility, and visibility).
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FIGURE 7.1 | Comparing Organization Hierarchies and Networks
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Tie Strength This is an indication of the strength or quality of relationships with others.
Quality might be measured by how close you are, how much personal information you share
with the other, or how much one person is willing to go out of his or her way for the other.
Strength of ties between individuals can be determined by how often the parties interact, how
long they have known each other, how close the personal relationship is with the other, how
many different ways the two parties interact with each other, and how much reciprocity or
mutuality there is in the relationship so that each contributes equally to the give-and-take.
Stronger ties with another usually indicate greater power to have the other accede to requests.

Tie Content Content is the resource that passes along the tie with the other person. This
could be money or other resources, information, support, emotion, and the like. The more
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the content of the ties builds a strong personal relationship and the more they create trust
and respect for each other, the stronger the tie will be.?’

Network Structure While tie strength and content relate to an individual relationship
within a network, network structure refers to the overall set of relationships within a social
system (e.g., a workplace, department, school, or other social environment). Some aspects
of network structure that determine power in a role include:

1.

Centrality. The more central a node is in a network of exchanges and transactions,
the more power that node’s occupant will have. Centrality may be determined by
the amount of information or total number of transactions that pass through a
node or by the degree to which the node is central to managing information flow.
In the network depicted in Figure 7.1, the star has greater centrality and therefore
more power. Researchers have shown that being in the center of information
flows—the workflow network, the informal communication network, and the
friendship network—is particularly important to being promoted.?® A new faculty
member might decide to volunteer to head up the “speakers” program for faculty
seminars because it would put him or her in the center of many communications
about the weekly presentations.

Criticality and relevance. A second source of network power is the criticality of the
node. Although a large amount of information or resources may not flow through a par-
ticular node, what does may be essential to the organization’s mission, major task, or key
product. People who depend highly on others may become critical to the degree that
they are charged with assembling information from many locations; that is, they may

be in frequent contact with many important people and may be required to integrate
information from those contacts into a recommendation, action strategy, or decision. In
Figure 7.1, liaisons and linking pins perform this role. Employees who want to succeed
rapidly are frequently counseled to find jobs with high centrality and criticality in an
organization so they can get the experience and visibility necessary for rapid promotion.
Being critical—even irreplaceable—is a core part of getting and maintaining power.

Flexibility. A third source of network power lies in the position’s flexibility, or the de-
gree to which the key individual can exercise discretion in how certain decisions are
made or who gains access. Flexibility is often related to criticality (see the preceding
discussion). A classic example of flexibility is the role of gatekeeper (Figure 7.1), the
person in a network who controls the access to a key figure or group. Anyone who
wants to get to the star has to go through the gatekeeper. If you want to see the boss,
you have to get permission and access from the secretary.

Visibility. Nodes differ in their degree of visibility—that is, how visible the task perfor-
mance is to others in the organization. If a negotiator gains significant concessions from
the other party while being watched, the team will give that negotiator a great deal of af-
firmation. A node with high centrality and criticality may not be visible, but if it is not, it
is much less likely to be recognized and rewarded.

Membership in a coalition. Finally, as a node in a network, you can be a member of
one or more subgroups or coalitions. Coalitions often act together to represent a point
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of view or promote action or change; the more coalitions you belong to, the more
likely you will be to find “friends” who can help you meet key people, obtain impor-
tant (often “inside”) information, and accomplish objectives.

Contextual Sources of Power

Finally, while power can be located within individuals and their relationships, power is also
based in the context, situation, or environment in which negotiations take place. While
these forms of power often go unrecognized in the short term (because of our tendency to
see power as an individual quality rather than embedded in the structure or context of a
conflict), these sources are just as critical.

BATNAs In Chapters 3 and 4, we discussed the role of a best alternative to a negotiated
agreement—that is, an alternative deal that a negotiator might pursue if she or he does not
come to agreement with the current other party. The availability of a BATNA offers a ne-
gotiator significant power because he or she now has a choice between accepting the other
party’s proposal or the alternative deal. Any viable BATNA gives the negotiator the choice
to walk away from the current deal or to use the BATNA as leverage to strike a better agree-
ment in the current discussions. Students who have two financial aid offers from different
graduate schools will have significantly more power to increase the quality of that aid pack-
age offer from either university than students who have only one financial aid offer.

Culture Culture determines the “meaning system” of a social environment. Culture often
shapes what kinds of power are seen as legitimate and illegitimate or how people use influence
and react to influence. For example, in one organization known to the authors of this book, the
chief executive officer (CEO) introduced ideas for major changes in business strategy in man-
agement team meetings. Senior managers made very few critical comments about these ideas
in the meeting, but they then actively expressed their disagreement with the idea in one-to-one
conversations with each other or the CEO. This public lack of openness and honesty—a cul-
tural value in this organization—contributed to many decisions that were apparently made
by consensus, but then consistently undermined in private by the very people who were part
of the decision. Cultures often contain many implicit “rules” about use of power and whether
“power over” or “power with” processes are seen as more or less appropriate.?’

We explore this approach in greater depth in our treatment of international negotiation in
Chapter 11.

Finally, culture—both organizational and national—often translates into deeply em-
bedded structural inequalities in a society. The degree to which women, religious or ethnic
groups, certain social classes, or other minority interests are treated unjustly in a society
reflect longstanding historical evolution of power inequalities in social structures and insti-
tutions. Many significant social problems and negotiations about how to change them can
be traced to the historical evolution of these dispositions within a culture, and they require
significant effort and attention over many years to introduce meaningful change.

Agents, Constituencies, and External Audiences Most negotiations that we describe
in this book take place one-to-one—just you and the other negotiator. But negotiations
become significantly more complex when negotiators are representing others’ views
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(e.g., acting as an agent representing their organization or being represented by another
person) and when there are multiple parties, the public media, and/or audiences present
to observe, critique, and evaluate the negotiations. When all of these other parties are
present in a negotiation, they can become actively involved to formally or informally
pressure others as part of the negotiation process, which changes the power dynamics.

Dealing with Others Who Have More Power

Thus far, we have been focusing on the numerous ways that negotiators can assemble
and use power to their advantage in a negotiation. However, negotiators are often on the
receiving end of that power. Very little research has focused on how parties can deal
with others who have significantly more power (from one or more of the sources we
have mentioned in this chapter). We end this chapter with some advice to negotiators
who are in a low-power position. Michael Watkins3? specifically addresses the problem
of “dancing with elephants” (striking a deal with an opponent much bigger than you)
and highlights ways that lower-power parties can deal with the big players in business
deals and partnerships. Here is some of his advice:

1.

Never do an all-or-nothing deal. Relying on a single party and creating a make-or-break
deal with them leaves the low-power party highly vulnerable. For example, a small busi-
ness that agrees to let Walmart stores be its only customer runs the risk of being com-
pletely controlled by Walmart. Low-power parties should attempt to diversify their risk
by entering into deals with several other partners so that no single high-power player
could wipe the low-power partner out.

Make the other party smaller. In dealing with a high-power party, particularly if it is
a group or organization, one should attempt to establish multiple relationships and
engage in multiple negotiations. By dealing with a variety of different individuals
and departments in the high-power party, one may be able to “divide and conquer”
by diversifying the relationships and the multiple interests that may be served in
working with these different subgroups.

Make yourself bigger. Similarly, low-power players should attempt to build coalitions
with other low-power players so as to increase their collective bargaining power.

Build momentum through doing deals in sequence. Early deals can be done to build a
relationship, strengthen the relationship with the high-power party, and perhaps acquire
resources (information, technology, seed capital, etc.). Select those high-power targets
that have the most to gain, and maximize visibility of those deals to other parties.

Use the power of competition to leverage power. This is a variation on the power of a
BATNA. If you have something to offer, make sure you offer it to more than one
high-power party. If you can get them competing against each other for what you
want, some may actually do a deal with you simply to keep you from doing a deal
with one of their competitors.

Constrain yourself. Tie your hands by limiting the ways that you can do business or
who you can do business with. However, while these constraints might drive away
your competition, they also have the liability of constraining you as well.
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7.  Good information is always a source of power. Seek out information that strengthens
your negotiating position and case. Anticipate the information that would be most
compelling or persuasive to the other side; organize it so that you can draw on it
quickly and assemble it to be maximally persuasive.

8. Ask lots of questions to gain more information. Research shows that negotiators with
less power ask more diagnostic than leading questions and constantly showed their
willingness to cooperate—and that these behaviors resulted in better outcomes.?!

9. Do what you can to manage the process. If the high-power party controls the negotiation
process (the agenda, the cadence, the timing, and the location), he or she will do it in a
way to assure outcomes he or she wants. If the low-power party controls the process, he
or she is more likely to be able to steer the deal in an advantageous direction.*

Chapter Summary

In this chapter, we discussed the nature of power in nego- »  Position-based sources of power (legitimate power
tiation. We suggested that there were two major ways to and resource control).

think about power: “power over,” which suggests that .
power is fundamentally dominating and coercive in na-
ture, and “power with,” suggesting that power is jointly
shared with the other party to collectively develop joint
goals and objectives. There is a great tendency to see and
define power as the former, but as we have discussed in
this chapter and our review of the basic negotiation

Relationship-based power (goal interdependence
and referent power and networks).

*  Contextual sources of power (availability of
BATNAs, availability of agents, and the organi-
zational or national culture in which the negotia-
tion occurs).

strategies, “power with” is critical to successful integra- In closing, we wish to stress two key points. First,
tive negotiation. while we have presented many vehicles for attaining
We reviewed five major sources of power: power in this chapter, it must be remembered that power

can be highly elusive and fleeting in negotiation. Almost

*  Informational sources of power (information and anything can be a source of power if it gives the negotia-

expertise). tor a temporary advantage over the other party (e.g., a

*  Personal sources of power (psychological orienta- BATNA or a piece of critical information). Second,
tion, cognitive orientation, motivational orienta- power is only the capacity to influence; using that power
tion, certain dispositions, and moral orientation and skillfully exerting influence on the other requires a
and skills). great deal of sophistication and experience.
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CHAPTER

Ethics in Negotiation

Objectives

1. Understand commonly accepted approaches to ethical standards and ethical reasoning.
2. Explore factors that determine how ethics affect negotiation processes.

3. Consider different types of ethically problematic tactics and how they are perceived.
4

Gain an understanding of how marginally ethical tactics will be received by others in
a negotiation and how to detect and cope with others’ use of deceptive tactics.

In this chapter, we explore the question of whether there are, or should be, accepted eth-
ical standards for behavior in negotiations. This topic has received increased attention
from researchers in recent years. It is our view that fundamental questions of ethical con-
duct arise in every negotiation. The effective negotiator must recognize when the ques-
tions are relevant and what factors must be considered to answer them. We identify the
major ethical dimensions raised in negotiations, describe how people tend to think about
these ethical choices, and provide a framework for making informed ethical decisions.

But before we dive head first into all of that, let’s set the stage with a few hypothetical
dilemmas.

A Sampling of Ethical Quandaries
Consider the following situations:

1. You are trying to sell your stereo to raise money for an upcoming trip overseas. The stereo
works great, and an audiophile friend tells you that if he were in the market for stereo
equipment (which he isn’t), he’d give you $500 for it. A few days later the first potential
buyer comes to see the stereo. The buyer looks it over and asks a few questions about how
it works. You assure the buyer that the stereo works well. When asked how much, you tell
the buyer that you have already had an offer for $500. The buyer buys the stereo for $550.

Is it ethical to have said what you said about having another offer?

2. You are an entrepreneur interested in acquiring a business that is currently owned by
a competitor. The competitor, however, has not shown any interest in either selling
his business or merging with your company. To gain inside knowledge of his firm,
you hired a consultant you know to call contacts in your competitor’s business and
ask if the company is having any serious problems that might threaten its viability.
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If there are such problems, you might be able to use the information to either hire
away the company’s employees or get the competitor to sell.

Is this an ethical course of action? Would you be likely to do it if you were the entrepreneur?

3.

You are a vice president of human resources, negotiating with a union representative for
a new labor contract. The union refuses to sign a new contract unless the company agrees
to raise the number of paid holidays from six to seven. Management estimates it will cost
approximately $220,000 for each paid holiday, and argues that the company cannot
afford to meet the demand. However, you know that, in reality, money is not the issue—
the company simply doesn’t think the union’s demand is justified. To convince the union
leaders that they should withdraw their demand, you have been considering these
alternatives: (a) tell the union that the company simply can’t afford it, without further
explanation; (b) prepare erroneous financial statements that show that it will cost about
$300,000 per paid holiday, which you simply can’t afford; and (c) offer union leaders an
all-expenses-paid “working” trip to a Florida resort if they will simply drop the demand.

Do any of the strategies raise ethical concerns? Which ones? Why?

4.

You are about to graduate from the MBA program of a leading university. You special-
ized in management information systems (MIS) and will start a job with a company
that commercially develops Web pages. You own a personal computer that is a couple
of years old. You have decided to sell it and buy new equipment later after you see what
kinds of projects your employer has you working on. So you post a flyer on campus
bulletin boards about the computer for sale. You have decided not to tell prospective
buyers that your hard drive acts like it is about to fail and that the computer occasion-
ally crashes without warning.

Is this ethical? Would you be likely to do this if you were this particular student?

5.

You buy a new pair of shoes on sale. The printed receipt states very clearly that the
shoes are not returnable. After you get them home, you wear the shoes around the
house for a day and decide that they just don’t fit you correctly. So you take the shoes
back to the store. The clerk points to the message on the receipt, but you don’t let that
deter you. You start to yell angrily about the store’s poor quality service so that peo-
ple in the store start to stare. The clerk calls the store manager; after some discussion,
the manager agrees to give you your money back.

Is this ethical? Would you be likely to do this if you were this customer?

These situations are hypothetical; however, the problems they present are real ones for

negotiators. People in and out of organizations are routinely confronted with important de-
cisions about the strategies they will use to achieve important objectives, particularly when
a variety of influence tactics are open to them. These decisions frequently carry ethical im-
plications. In this chapter, we address the major ethical issues that arise in negotiation
through consideration of these questions:

1.
2.

What are ethics, and why do they apply to negotiation?

What questions of ethical conduct are likely to arise in negotiation?
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3. What motivates unethical behavior, and what are the consequences?

4. How can negotiators deal with the other party’s use of deception?

What Do We Mean by “Ethics,” and
Why Do They Matter in Negotiation?

Ethics Defined

Ethics are broadly applied social standards for what is right or wrong in a particular situ-
ation, or a process for setting those standards. They differ from morals, which are individ-
ual and personal beliefs about what is right and wrong. Ethics grow out of particular
philosophies, which purport to (1) define the nature of the world in which we live and
(2) prescribe rules for living together. Different philosophies adopt distinct perspectives
on these questions, which means in practice that they may lead to different judgments
about what is right and wrong in a given situation. The “hard work” of ethics in practice is
figuring out how ethical philosophies differ from one another, deciding which approaches
are personally preferable, and applying them to real-world situations at hand.

Our goal is to distinguish among different criteria, or standards, for judging and eval-
uating a negotiator’s actions, particularly when questions of ethics might be involved. Al-
though negotiation is our focus, the criteria involved are really no different than might be
used to evaluate ethics in business generally. An ethical dilemma exists for a negotiator
when possible actions or strategies put the potential economic benefits of doing a deal in
conflict with one’s social obligations to other involved parties or one’s broader community.

Many writers on business ethics have proposed frameworks that capture competing
ethical standards (these typically map onto classical theories of ethical philosophy that
have been around a long time). Drawing on some of these writers, here are four standards
for evaluating strategies and tactics in business and negotiation:'

e Choose a course of action on the basis of results I expect to achieve (e.g., greatest
return on investment).

e Choose a course of action on the basis of my duty to uphold appropriate rules and
principles (e.g., the law).

e Choose a course of action on the basis of the norms, values, and strategy of my
organization or community (e.g., the usual way we do things at this firm).

¢ Choose a course of action on the basis of my personal convictions (e.g., what my
conscience tells me to do).

Each of these approaches reflects a fundamentally different approach to ethical reasoning. The
first may be called end-result ethics, in that the rightness of an action is determined by evalu-
ating the pros and cons of its consequences. The second is an example of what may be called
duty ethics, in that the rightness of an action is determined by one’s obligation to adhere to con-
sistent principles, laws, and social standards that define what is right and wrong and where the
line is. The third represents a form of social contract ethics, in that the rightness of an action is
based on the customs and norms of a particular community. Finally, the fourth may be called
personalistic ethics, in that the rightness of the action is based on one’s own conscience and
moral standards. See Table 8.1 for an overview of these four approaches.
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Applying Ethical Reasoning to Negotiation

Each of these approaches could be used to analyze the five hypothetical situations at the be-
ginning of the chapter. For instance, in the first situation involving selling a stereo and the
statement to a prospective buyer about the existence of another potential buyer:

e Ifyou believed in end-result ethics, then you might do whatever was necessary to get
the best possible outcome (including lie about an alternative buyer).

e Ifyou believed in duty ethics, you might perceive an obligation never to engage in
subterfuge, and might therefore reject a tactic that involves an outright lie.

e Ifyou believed in social contract ethics, you would base your tactical choices on
your view of appropriate conduct for behavior in your community; if others would
use deception in a situation like this, you lie.

e Ifyou believed in personalistic ethics, you would consult your conscience and decide
whether your need for cash for your upcoming trip justified using deceptive or
dishonest tactics.

What this example shows is that the approach to ethical reasoning you favor affects the
kind of ethical judgment you make, and the consequent behavior you choose, in a situation
that has an ethical dimension to it.

Ethics versus Prudence versus Practicality versus Legality

Discussions of business ethics frequently confuse what is ethical (appropriate as determined
by some standard of moral conduct) versus what is prudent (wise, based on trying to under-
stand the efficacy of the tactic and the consequences it might have on the relationship with the
other) versus what is practical (what a negotiator can actually make happen in a given situa-
tion) versus what is legal (what the law defines as acceptable practice).? In earlier chapters, we
evaluated negotiation strategies and tactics by the prudence and practicality criteria; in this chap-
ter, the focus is on evaluating negotiation strategies and tactics by ethical criteria.

Figure 8.1 presents a helpful way to think about what it means to comprehend and an-
alyze an ethical dilemma. The figure shows a model of the process of analyzing a moral

FIGURE 8.1 | Analytical Process for the Resolution of Moral Problems

Understand all [ Determine the )
moral standards economic outcomes
Define complete J Consider the 4 Propose convincing
moral problem legal requirements moral solution
Recognize all Evaluate the
moral impacts: ) \_ ethical duties )

e Benefits to some
e Harms to others
¢ Rights exercised
e Rights denied

Source: L.T. Hosmer (2003). The Ethics of Management (4th ed.). New York: McGraw-Hill/Irwin.
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problem developed by Larue Hosmer, a writer on business ethics.? According to Hosmer,
before one can ponder solutions, the first step is developing a complete understanding of
the moral problem at hand. Looking at the left side of Figure 8.1, this means grasping the
various subjective standards (norms, beliefs, values, etc.) in play among involved parties
and recognizing the mix of potential harms, benefits, and rights that are involved in the sit-
uation. With the problem fully defined, the path to a convincing solution travels through the
three modes of analysis shown on the right side of the figure: (1) a determination of eco-
nomic outcomes of potential courses of action, (2) a consideration of legal requirements
that bear on the situation, and (3) an assessment of the ethical obligations to other involved
parties regarding what is “‘right’ and ‘just’ and ‘fair.”* This last element—ethical reasoning—
refers to the basic ethical frameworks mentioned earlier (see again Table 8.1).

What Questions of Ethical Conduct Arise in Negotiation?

Why do some negotiators choose to use tactics that may be unethical? The first answer that
occurs to many people is that such negotiators are corrupt, degenerate, or immoral. However,
that answer is much too simplistic. As we discussed in Chapter 5, people tend to regard other
people’s unsavory behavior as caused by disposition or personality, while attributing the
causes of their own behavior to factors in the social environment.’ Thus, a negotiator might
consider an adversary who uses an ethically questionable tactic unprincipled, profit-driven, or
willing to use any tactic to get what he or she wanted. In contrast, when attempting to explain
why you as the negotiator might use the same tactic, you would tend to say that you are highly
principled but had very good reasons for deviating from those principles just this one time.

In this section we discuss negotiation tactics that bring issues of ethicality into play. We
first discuss what we mean by tactics that are “ethically ambiguous,” and we link negotia-
tor ethics to the fundamental issue of truth telling. We then describe research that has
sought to identify and classify such tactics and analyze people’s attitudes toward their use.
We also distinguish between active and passive forms of deception—Tlies of omission ver-
sus commission. The section concludes with a model that portrays the negotiator’s decision-
making process with respect to the possible use of such tactics.

Ethically Ambiguous Tactics: It’s (Mostly) All about the Truth

Here we discuss what kinds of tactics are ethically ambiguous and how they can work to af-
ford a temporary strategic advantage. Our use of the phrase ethically ambiguous reflects a
carefully considered choice of words. One dictionary defines “ambiguous” as “open to more
than one interpretation . . . doubtful or uncertain.”® We are interested in tactics that may or
may not be improper, depending on an individual’s ethical reasoning and circumstances.

Most of the ethics issues in negotiation are concerned with standards of truth telling—
how honest, candid, and disclosing a negotiator should be. The attention here is more on what
negotiators say (communicate about) or what they say they will do (and how they say it) than
on what they actually do (although negotiators may act unethically as well). Some negotia-
tors may cheat (violate formal and informal rules—e.g., claiming that rules about deadlines
or procedures don’t apply to them) or steal (e.g., break into the other party’s or competitor’s
database or headquarters to secure confidential documents or briefing memoranda), but most
of the attention in negotiator ethics has been on lying behavior.

CE



lew30360_ch08_170-192.gxd 12/29/09 4:47 AM Page 177$

What Questions of Ethical Conduct Arise in Negotiation? 177

Most negotiators would probably place a high value on a reputation for being truthful.
Yet what does being truthful mean? Questions about truth telling are straightforward, but
the answers are not so clear. First, how does one define truth? Do you follow a clear set of
rules, determine what the social contract is for truth in your group or organization, or fol-
low your conscience? Second, how does one define and classify deviations from the truth?
Are all deviations lies, no matter how small and minor they are? Finally, one can add a rel-
ativistic dimension to these questions: should a person tell the truth all the time, or are there
times when not telling the truth is an acceptable (or even necessary) form of conduct?
These are questions of major concern to negotiators (and philosophers since time im-
memorial!) who are trying to decide what they can and cannot say and still remain ethical.

A number of articles in business journals have addressed the ethical issues surrounding
truth telling. For example, a businessman named Carr argued over 40 years ago in a controver-
sial Harvard Business Review article titled “Is Business Bluffing Ethical?” that strategy in busi-
ness is analogous to strategy in a game of poker.” He advocated that, short of outright cheating
(the equivalent of marking cards or hiding an ace up your sleeve), businesspeople ought to play
the game as poker players do. Just as good poker playing often involves concealing information
and bluffing (convincing others that you have the cards when you really don’t), so do many busi-
ness transactions. From time to time, most executives find themselves compelled, for their own
interests or the interests of their companies, to practice some form of deception in their dealings
with customers, suppliers, labor unions, government officials, or even other key executives.
Through conscious misstatements, concealment of pertinent facts, or exaggeration—in short,
bluffing—they seek to persuade others to agree with them. Carr argues that if an executive re-
fuses to bluff periodically—if he or she feels obligated to tell the truth, the whole truth, and noth-
ing but the truth all the time—he or she is probably ignoring opportunities permitted under the
rules of business and is probably at a heavy disadvantage in business dealings.’

Bluffing, exaggeration, and concealment or manipulation of information, Carr main-
tained, are legitimate ways for both individuals and corporations to maximize their self-
interest. Such strategies may be either advantageous or disadvantageous. An executive
might plead poverty in a contract negotiation with a key employee and thereby save a sig-
nificant amount of money for the company. However, a similar cost-cutting focus might
lead the same executive to fail to make safety or quality improvements on one of the com-
pany’s products, which could have severe long-term business consequences. As you can
well imagine, Carr’s position sparked lively debate among Harvard Business Review read-
ers. A number of critics argued that individual businesspeople and corporations should be
held to higher standards of ethical conduct, and they took Carr to task for his position.’

Questions and debate regarding the ethical standards for truth telling in negotiation are
ongoing. As we pointed out when we discussed interdependence (Chapter 1), negotiation is
based on information dependence—the exchange of information regarding the true prefer-
ences and priorities of the other negotiator.'” Arriving at a clear, precise, effective negotiated
agreement depends on the willingness of the parties to share accurate information about their
own preferences, priorities, and interests. At the same time, because negotiators may also be
interested in maximizing their self-interest, they may want to disclose as little as possible
about their positions—particularly if they think they can do better by manipulating the infor-
mation they disclose to the other party (see Chapter 3). This results in fundamental negotia-
tion dilemmas involving trust and honesty. The dilemma of trust is that a negotiator who
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When Is It Legal to Lie?

Although a major focus in the ethics of negotiation
is on the morality of using deception in negotia-
tion, it also behooves the effective negotiator to be
familiar with the legality of doing so. Richard
Shell, a lawyer and professor who writes about and
teaches negotiation, offered an interpretation of
U.S. law in his article “When Is It Legal to Lie in
Negotiation?”

Shell starts with a basic “common law” defini-
tion of fraud: “a knowing misrepresentation of a ma-
terial fact on which the victim reasonably relies and
which causes damage” (p. 94; emphasis added).

A closer look at the meaning of the key (itali-
cized) words in this definition brings legal issues
involving lying in negotiation into focus.

A misrepresentation. An affirmative mis-
statement of something.

A knowing misrepresentation. Shell says a
misrepresentation is “knowing” when
you know that what you say is false
when you say it. Does this mean you can
skirt liability by avoiding coming into
contact with the knowledge involved?
Shell says no—courts would regard that
as reckless disregard for the truth.

A fact. To be illegal, in theory, the thing be-
ing misrepresented generally has to be
an objective fact. But in practice, Shell
points out that misstating an opinion or
an intention can get you into trouble if it
builds on factual misrepresentation or is
particularly egregious—especially if you
know the falsity at the time you make the
statement or promise.

A material fact. Not all “facts” are objective
or material. Shell says that by the stan-
dards of legal practice in the United
States, demands and reservation points
are not regarded as “material” to the deal,
so it is not actionable fraud to bluff about
them. He cautions, however, that lying
about alternatives or other offers or other
buyers can get you into trouble. It’s not
clear that these are always material, but
this kind of thing may be left up to a jury
to decide if a claim of fraud went to trial.

Reliance/causation. For a deceptive statement
to be legally fraudulent, the receiver must
prove that he or she relied on the infor-
mation and that doing so caused harm.

Does this mean that illegal deception always in-
volves affirmative statements that are false? Will si-
lence protect you from legal liability? Shell says no:
there are conditions under which you are legally
bound to share truthful information. For instance,
you are obligated to disclose in these situations:

* If you make a partial disclosure that would
be misleading.

e If'the parties stand in fiduciary relationship
to one another.

e If the nondisclosing party has “superior
information” that is “vital.”

* In cases involving certain specialized trans-
actions, such as insurance contracts.

Source: Adapted from G. Richard Shell, “When Is It Legal to

Lie in Negotiations?” Sloan Management Review 32, no. 3
(1991), pp. 93-101.

believes everything the other says can be manipulated by dishonesty. The dilemma of honesty
is that a negotiator who tells the other party all of his exact requirements and limits will, in-
evitably, never do better than his walkaway point. Sustaining the bargaining relationship
means choosing a middle course between complete openness and complete deception.!!

As a final point on the subject of truth telling, there is, beyond ethics, the matter of
legal obligations to be truthful. Deception in negotiation can rise to the level of legally
actionable fraud. The law on this subject (like on most subjects!) is complex and often hard
to pin down. See Box 8.1 for a guide to the (il)legality of lying in negotiation.'?

178
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Steady...
Don't flinch...
He's totally bluffing.
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Identifying Ethically Ambiguous Tactics and Attitudes toward Their Use

What Ethically Ambiguous Tactics Are There? Deception and subterfuge may take
several forms in negotiation. Researchers have been working to identify the nature of
these tactics, and their underlying structure, for almost 20 years.!? They have extensively
explored the nature and conceptual organization of ethically ambiguous negotiating
tactics. The general approach has been to ask students and executives to rate a list of tac-
tics on several dimensions: the appropriateness of the tactic, the rater’s likelihood of
using the tactic, and/or the perceived efficacy of using the tactic. Analyzing these ques-
tionnaire results, six clear categories of tactics emerged and have been confirmed by
additional data collection and analysis.'* These categories are listed in Table 8.2. It is in-
teresting to note that of the six categories, two—emotional manipulation and the use of
“traditional competitive bargaining” tactics—are viewed as generally appropriate and
likely to be used. These tactics, therefore, while mildly inappropriate, are nevertheless
seen as appropriate and effective in successful distributive bargaining. The other four
categories of tactics—misrepresentation, bluffing, misrepresentation to opponent’s net-
work, and inappropriate information collection—are generally seen as inappropriate and
unethical in negotiation.

Is It All Right to Use Ethically Ambiguous Tactics? Research suggests that there are tac-
itly agreed-on rules of the game in negotiation. In these rules, some minor forms of un-
truths—misrepresentation of one’s true position to the other party, bluffs, and emotional
manipulations—may be seen by some negotiators as ethically acceptable and within the
rules (but not by others). In contrast, outright deception and falsification are generally seen
as outside the rules. However, we must place some strong cautionary notes on these
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TABLE 8.2 | Categories of Marginally Ethical Negotiating Tactics

Category Example

Traditional competitive Not disclosing your walkaway; making an inflated opening offer

bargaining

Emotional manipulation Faking anger, fear, disappointment; faking elation, satisfaction

Misrepresentation Distorting information or negotiation events in describing them
to others

Misrepresentation to Corrupting your opponent’s reputation with his or her peers

opponent’s networks

Inappropriate information Bribery, infiltration, spying, etc.

gathering

Bluffing Insincere threats or promises

Sources: Adapted from R. Robinson, R. J. Lewicki, and E. Donahue, “Extending and Testing a Five Factor Model
of Ethical and Unethical Bargaining Tactics: The SINS Scale,” Journal of Organizational Behavior 21 (2000),

pp. 649-64; and B. Barry, I. S. Fulmer, and A. Long, Ethically Marginal Bargaining Tactics: Sanction, Efficacy, and
Performance. Presented at the annual meeting of the Academy of Management, Toronto, August, 2000.

conclusions. First, these statements are based on ratings by large groups of people (mostly
business students); in no way do they, or should they, predict how any one individual nego-
tiator will perceive and use the tactics or how any one target who experiences them will rate
them. (We discuss reactions from the “victim’s” perspective later in this chapter.) Second,
these observations are based primarily on what people said they would do, rather than
what they actually did. Perceptions and reactions may well be different when the parties are
making decisions in an actual negotiation, rather than rating the tactics on a questionnaire
removed from any direct experience with another person in a meaningful social context.
Third, by engaging in research on ethically ambiguous tactics (as the authors of this book
have) and reporting these results, we do not mean to endorse the use of any marginally eth-
ical tactic. Instead, our objective is to focus debate among negotiators on exactly when
these tactics might be appropriate or should be used. Finally, we acknowledge that this is a
Western view, in which individuals determine what is ethically acceptable; in some other
cultures (e.g., Asia), a group or organization would decide on ethics, while in other cultures
(e.g., some nations with emerging free markets), ethical constraints on negotiated transac-
tions may be minimal or hard to determine clearly, and “let the buyer beware” at all times!

Deception by Omission versus Commission

The use of deceptive tactics can be active or passive. To illustrate, consider a study that
examined the tendency for negotiators to misrepresent their interests on a common-value
issue—an issue for which both parties are seeking the same outcome.'> A negotiator us-
ing this tactic deceives the other party about what she wants on the common-value issue
and then (grudgingly) agrees to accept the other party’s preference, which in reality
matches her own. By making it look as though she has made a concession, she can seek
a concession from the other party in return. Overall, 28 percent of subjects in the study
misrepresented the common-value issue in an effort to obtain a concession from the
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other party. The researchers discovered that negotiators used two forms of deception in
misrepresenting the common-value issue: misrepresentation by omission (failing to dis-
close information that would benefit the other) and misrepresentation by commission
(actually lying about the common-value issue).

In another set of studies, students took part in a role-play involving the sale of a car
with a defective transmission.'® Students could lie by omission—by simply failing to men-
tion the defective transmission—or by commission—by denying that the transmission was
defective even when asked by the other party. Far more students were willing to lie by
omission (not revealing the whole truth) than by commission (falsely answering a ques-
tion when asked). This finding points to an important insight into human nature: many
people are willing to let another person continue to operate under false premises, but will
stop short of assertively making a false statement themselves. It clearly reinforces the
norm of caveat emptor (let the buyer beware), suggesting that it is up to each party to ask
the right questions and be appropriately skeptical when accepting the other’s pitch.

The Decision to Use Ethically Ambiguous Tactics: A Model

We conclude this section of the chapter with a relatively simple model that helps explain
how a negotiator decides whether to employ one or more deceptive tactics (see Figure 8.2).
The model casts a negotiator in a situation where he or she needs to decide which tactics to
use to influence the other party. The individual identifies possible influence tactics that could
be effective in a given situation, some of which might be deceptive, inappropriate, or other-
wise marginally ethical. Once these tactics are identified, the individual may decide to actu-
ally use one or more of them. The selection and use of a given tactic is likely to be
influenced by the negotiator’s own motivations and his or her perception/judgment of the
tactic’s appropriateness. Once the tactic is employed, the negotiator will assess consequences
on three standards: (1) whether the tactic worked (produced the desired result), (2) how the
negotiator feels about him- or herself after using the tactic, and (3) how the individual may
be judged by the other party or by neutral observers. Negative or positive conclusions on any
of these three standards may lead the negotiator to try to explain or justify use of the tactic,
but they will also eventually affect a decision to employ similar tactics in the future.

Why Use Deceptive Tactics? Motives and Consequences

In the preceding pages we discussed at length the nature of ethics and the kinds of tactics
in negotiation that might be regarded as ethically ambiguous. Now we turn to a discussion
of why such tactics are tempting and what the consequences are of succumbing to that
temptation. We begin with motives, and motives inevitably begin with power.

The Power Motive

The purpose of using ethically ambiguous negotiating tactics is to increase the negotiator’s
power in the bargaining environment. Information is a major source of leverage in negotia-
tion. Information has power because negotiation is intended to be a rational activity involv-
ing the exchange of information and the persuasive use of that information. Often, whoever
has better information, or uses it more persuasively, stands to “win” the negotiation.

CE



12/29/09 4:47 AM Page 18

lew30360 _ch08 170-192.gxd

suoneaynsn

saoualp
pue ‘Aguanyisu

A

‘10jen0ba Jay1o wo
uonoeay pue yoeqpa
uonen|ens-j|

MO S8 (s)onoey
:onoe] jo 3oed <«— 9aAndadag o as  <—
saauanba pue uoNaa|a S8A

sonoe| S919e] 9auan|
anndaoaq

s

uonenus

jo oBHES aouanju|

10 UOIBILNUD

uonenobaN ul uoidesa( Jo [9po BldwISY | g8 IUNDI

182



lew30360_ch08_170-192.gxd 12/29/09 4:47 AM Page 18¢

Why Use Deceptive Tactics? Motives and Consequences 183

Such a view assumes that the information is accurate and truthful. To assume
otherwise—that it is not truthful—is to question the very assumptions on which daily social
communication is based and the honesty and integrity of the presenter of that information.
Of course, raising such questions openly might insult the others and reduce the implied trust
we placed in them. Moreover, investigating someone else’s truthfulness and honesty is time
and energy consuming. So any inaccurate and untruthful statements (i.e., lies) introduced
into this social exchange manipulate information in favor of the introducer. Through the
tactics we described earlier—bluffing, falsification, misrepresentation, deception, and se-
lective disclosure—the liar gains advantage. In fact, it has been demonstrated that individ-
uals are more willing to use deceptive tactics when the other party is perceived to be
uninformed or unknowledgable about the situation under negotiation; particularly when the
stakes are high.!”

Other Motives to Behave Unethically

The motivation of a negotiator can clearly affect his or her tendency to use deceptive tactics.
A person’s “motivational orientation”—whether negotiators are motivated to act coopera-
tively, competitively, or individualistically toward each other—can affect the strategies and
tactics they pursue. In one study, researchers manipulated negotiators’ motivational orienta-
tion to the situation, predisposing parties to either a competitive or a cooperative orientation
toward the other.'® Competitive negotiators—those looking to maximize their own outcome,
regardless of the consequences for the other—were more likely to use misrepresentation as
a strategy. Cultural differences may also map onto motivational influences: There is evi-
dence that individuals in a highly individualistic culture (the United States) are more likely to
use deception for personal gain than those in a more collectivist culture (Israel).'

But the impact of motives may be more complex. In one study on tactics, negotiators were
asked about their predisposition to use ethically ambiguous tactics.?’ Different versions of the
questionnaire explicitly told respondents to assume either a competitive or a cooperative
motivational orientation toward the other party and to assume that the other party would be tak-
ing either a competitive or a cooperative motivational orientation. The researchers predicted
that competitive motivations would elicit the strongest endorsement of ethically ambiguous
tactics. The results revealed that differences in the negotiators’ own motivational orientation—
cooperative rather than competitive—did not cause differences in their view of the appropri-
ateness of using the tactics, but the negotiators’ perception of the other s expected motivation
did! In other words, negotiators were significantly more likely to see the ethically ambiguous
tactics as appropriate if they anticipated that the other party would be competitive rather than
cooperative. This finding suggests that negotiators may rationalize the use of marginally ethi-
cal tactics in anticipation of the other’s expected conduct rather than take personal responsibil-
ity for using these tactics in the service of their own competitive orientation.

The Consequences of Unethical Conduct

A negotiator who employs an unethical tactic will experience consequences that may be
positive or negative, based on three aspects of the situation: (1) whether the tactic is effec-
tive; (2) how the other person, his or her constituencies, and audiences evaluate the tactic;
and (3) how the negotiator evaluates the tactic. We discuss each in turn.
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Effectiveness Let us first consider the consequences that occur based on whether the
tactic is successful or not. Clearly, a tactic’s effectiveness will have some impact on whether
it is more or less likely to be used in the future (essentially, a simple learning and rein-
forcement process). If using the tactic allows a negotiator to attain rewarding outcomes that
would be unavailable if he had behaved ethically, and if the unethical conduct is not pun-
ished by others, the frequency of unethical conduct is likely to increase because the nego-
tiator believes he or she can get away with it. Thus, real consequences—rewards and
punishments that arise from using a tactic or not using it—should not only motivate a
negotiator’s present behavior but also affect his or her predisposition to use similar strate-
gies in similar circumstances in the future. (For the moment, we will ignore the conse-
quences of these tactics on the negotiator’s reputation and trustworthiness, an impact that
most deceptive negotiators unfortunately ignore in the short term.)

These propositions have not been tested in negotiating situations, but they have been
tested extensively in other research studies on ethical decision making. For example, when
research participants expected to be rewarded for making an unethical decision by partici-
pating in a laboratory-simulated kickback scheme, they not only participated but also were
willing to participate again when a second opportunity arose.?! Moreover, when there were
also strong pressures on the research subjects to compete with others—for example, an-
nouncing how well each person had done on the task and giving a prize to the one with the
highest score—the frequency of unethical conduct increased even further.

Reactions of Others A second set of consequences may arise from judgments and eval-
uations by the person who was the “target” of the tactic, by constituencies, or by audiences
that can observe the tactic. Depending on whether these parties recognize the tactic and
whether they evaluate it as proper or improper to use, the negotiator may receive a great
deal of feedback. If the target person is unaware that a deceptive tactic was used, he or she
may show no reaction other than disappointment at having lost the negotiation. However, if
the target discovers that deception has occurred, he or she is likely to react strongly. People
who discover that they have been deceived or exploited are typically angry. In addition to
perhaps having “lost” the negotiation, they feel foolish for having allowed themselves to be
manipulated or deceived by a clever ploy. The victim is unlikely to trust the unethical
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negotiator again, may seek revenge from the negotiator in future dealings, and may also
generalize this experience to negotiations with others.

These negative consequences were apparent in a research showing that victims had strong
emotional reactions to deception when they had an intimate relationship with the subject, when
the information at stake was very important, and when they saw lying as an unacceptable type
of behavior for that relationship (i.e., when strong expectations of truth telling were clearly
violated).?? In a majority of cases, the discovery of the lie was instrumental in an eventual
termination of the relationship with the other person, and in most cases the termination was
initiated by the victim. The more the deception was serious, personal, and highly consequen-
tial for trust between the parties, the more destructive it was to the relationship. In a similar
vein, there is also evidence that individuals who are deceptive are regarded as less truthful and
less desirable for future interactions.”? We emphasize here that damage to one’s reputation can
be difficult to repair. One study revealed that the effects of untrustworthy actions on one’s
credibility can be remedied with subsequent truthful behavior, as long as the untrustworthy
actions that breached trust did not involve deception. But when deception is the cause of the
rift, attempts to restore trust through an apology or other behavior apology are ineffective.?* In
sum, although the use of unethical tactics may create short-term success for the negotiator, it
may also create an adversary who is distrustful or, even worse, bent on revenge and retribution.

Reactions of Self Under some conditions—such as when the other party has truly
suffered—a negotiator may feel some discomfort, stress, guilt, or remorse. This can lead a ne-
gotiator to seek ways to reduce the psychological discomfort. In one study, individuals who had
lied to their partner during the course of a simulated business negotiation made larger conces-
sions later in the negotiation to compensate.?> This compensation for an earlier lie was espe-
cially common among study participants who rated themselves highly on “moral attributes”
(e.g., honest, fairness, benevolence) and among those who told they were negotiating on behalf
of an organization that “prides itself on being fair and honest in its business dealings.”

Of course, negotiators who see no problem with using deceptive tactics may be in-
clined to use them again and may begin to ponder how to use them more effectively. On the
one hand, although the use of ethically questionable tactics may have severe consequences
for the negotiator’s reputation and trustworthiness, parties seldom appear to take these out-
comes into consideration in the short term. On the other hand, and particularly if the tactic
has worked, the negotiator may be able to rationalize and justify the use of the tactic. We
explore these rationalizations and justifications next.

Explanations and Justifications

When a negotiator has used an ethically ambiguous tactic that may elicit a reaction—as we
described earlier—the negotiator must prepare to defend the tactic’s use to himself (e.g.,
“I see myself as a person of integrity, and yet I have decided to do something that might be
viewed as unethical”), to the victim, or to constituencies and audiences who may express their
concerns. The primary purpose of these explanations and justifications is to rationalize,
explain, or excuse the behavior—to verbalize some good, legitimate reason why this tactic
was necessary. Some examples include:?

e The tactic was unavoidable. Negotiators frequently justify their actions by claiming
that the situation made it necessary for them to act the way they did. The negotiator

CE



lew30360_ch08_170-192.gxd 12/29/09 4:47 AM Page lS%

186 Chapter 8§ Ethics in Negotiation

may feel that she was not in full control of her actions or had no other option; hence
she should not be held responsible. Perhaps the negotiator had no intent to hurt
anyone but was pressured to use the tactic by someone else.

e The tactic was harmless. The negotiator may say that what he did was really trivial and
not very significant. People tell white lies all the time. For example, you may greet your
neighbor with a cheery “Good morning, nice to see you” when, in fact, it may not be a
good morning, you are in a bad mood, and you wish you hadn’t run into your neighbor
because you are angry about his dog barking all night. Exaggerations, bluffs, or peeking
at the other party’s private notes during negotiations can all be easily explained away as
harmless actions. Note, however, that this particular justification interprets the harm
from the actor’s point of view; the victim may not agree and may have experienced
significant harm or costs as a result.

o The tactic will help to avoid negative consequences. When using this justification,
negotiators are arguing that the ends justify the means. In this case, the justification
is that the tactic helped to avoid greater harm. It is okay to lie to an armed robber
about where you have hidden your money to avoid being robbed. Similarly, negotia-
tors may see lying (or any other means—ends tactic) as justifiable if it protects them
against even more undesirable consequences should the truth be known.

o The tactic will produce good consequences, or the tactic is altruistically motivated.
Again, the end justifies the means, but in a positive sense. A negotiator who judges a tac-
tic on the basis of its consequences is acting in accord with the tenets of utilitarianism—
that the quality of any given action is judged by its consequences. Utilitarians may argue
that certain kinds of lies or means—ends tactics are appropriate because they may provide
for the larger good—for example, Robin Hood tactics in which someone robs from the
rich to make the poor better off. In reality, most negotiators use deceptive tactics for their
own advantage, not for the general good.

o “They had it coming,” or “They deserve it,” or “I'm just getting my due.” These are
all variations on the theme of using lying and deception either against an individual
who may have taken advantage of you in the past or against some generalized source
of authority (i.e., “the system”). Polls have noted an erosion of honesty in the United
States—people increasingly think it appropriate to take advantage of the system in
various ways, including tax evasion, petty theft, shoplifting, improper declaration of
bankruptcy, journalistic excesses, and distortion in advertising.?’

e “They were going to do it anyway, so I will do it first.” Sometimes a negotiator legitimizes
the use of a tactic because he or she anticipates that the other intends to use similar
tactics. One study found that people were most willing to use deception when
negotiating with a partner who had a reputation for being unethical.?® Another study
linked one’s own inclination to deceive and judgments of the other party’s integrity. The
more an individual was tempted to engage in misrepresentation, the more he or she
believed that the other would also misrepresent information.?’ Thus, one’s own temptation
to misrepresent creates a self-fulfilling logic in which one believes one needs to
misrepresent because the other is likely to do it as well. At the same time, subjects in this
study consistently rated themselves as more ethical than the other party, which suggests
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that people experience some combination of positive illusions about themselves and
their own behavior, and negative illusions about the other and the other’s likely behavior.

e “He started it.” This is a variation on the last point. In this case, the rationale is that
others have already violated the rules, therefore legitimizing the negotiator’s right to
violate them as well. In such cases, unethical tactics are employed in a tit-for-tat
manner, to restore balance, or to give others their due.

e The tactic is fair or appropriate to the situation. This approach uses a kind of
moral (situational) relativism as a rationale or justification. Most social situations,
including negotiations, are governed by a set of generally well-understood rules of
proper conduct and behavior. For example, recall the earlier arguments that business
is a game and that the game has a special ethos to it that legitimizes normally
unethical actions.3? Others have countered these arguments, contending that deceit
in business is just as immoral as it is in other areas of life and that the game analogy
of business no more legitimizes unethical conduct than other analogies.’! As a
general matter, ethical relativism—the idea that moral standards shift with changing
circumstances—frequently comes under fire as an unacceptable take on morality.
As one writer put it, “If all ethical systems are equally valid, then no firm moral
judgments can be made about individual behavior, and we are all on our own to do
as we like to others, within economic limits and legal constraints.”*> We leave it to
the reader to decide if this is a good thing or a bad thing.

As self-serving rationalizations for one’s own conduct, explanations allow the negotia-
tor to convince others—particularly the victim—that conduct that would ordinarily be
wrong in a given situation is acceptable. Explanations and justifications help people ratio-
nalize the behavior to themselves as well. But there is a risk: we surmise that the more fre-
quently negotiators engage in this self-serving process, the more their judgments about
ethical standards and values will become biased, diminishing their ability to see the truth
for what it is. The tactics involved may have been used initially to gain power in a negotia-
tion, but negotiators who use them frequently may experience a loss of power over time.
These negotiators will be seen as having low credibility or integrity, and they will be treated
accordingly as people who will act exploitatively if the opportunity arises. Good reputa-
tions are easier to maintain than to restore once damaged.

How Can Negotiators Deal with the Other
Party’s Use of Deception?

People lie—quite frequently, in fact’>—so a chapter such as this would be incomplete with-
out briefly noting some of the things that you can do as a negotiator when you believe the
other party is using deceptive tactics. Table 8.3 presents some verbal strategies for trying to
determine if others are being deceptive. And what if they are? Here are some options:

Ask Probing Questions Many negotiators fail to ask enough questions, yet asking ques-
tions can reveal a great deal of information, some of which the negotiator might otherwise
have intentionally left undisclosed.>* In an experimental simulation of a negotiation over
the sale of a computer, buyers were either strongly prompted to ask questions of the seller

CE



lew30360_ch08_170-192.gxd 12/29/09 4:47 AM Page lS%

188 Chapter 8§ Ethics in Negotiation

TABLE 8.3 | Detecting Deception

Researchers have identified a number of verbal tactics that you can use to determine whether
the other party is acting deceptively.

Tactic Explanation and Examples

Intimidation Force the other to admit he is using deception by intimidating him
into telling the truth. Make a no-nonsense accusation of the other.
Criticize the other. Hammer the other with challenging questions.
Feign indifference to what he has to say (“I'm not interested in
anything you have to say on the matter”).

Futility portrayal Emphasize the futility and impending danger associated with
continued deceit: “The truth will come out someday,” “Don’t dig the
hole deeper by trying to cover it up,” “If you try to cover it up, it will
only be worse in the future,” “You are all alone in your deception.”

Discomfort and relief State the maxim, “Confession is good for the soul.” Help the other
reduce the tension and stress associated with being a known
deceiver.

Bluffing Lie to the other to make her believe you have uncovered her

deception: “Your sins are about to be uncovered.” Indicate that
you know what she knows but will not discuss it.

Gentle prods Encourage the other to keep talking so that he gives you informa-
tion that may help you separate true facts from deceptions. Ask
him to elaborate on the topic being discussed. Ask questions but
indicate that you are asking because “other people want to know.”
Play devil's advocate and ask playful questions. Praise the other
so as to give him confidence and support that may lead to
information sharing.

Minimization Play down the significance of any deceptive act. Help the other
find excuses for why she was deceptive; minimize the conse-
guences of the action; indicate that others have done worse; shift
the blame to someone else.

Contradiction Get the other to tell his story fully in order to discover more informa-
tion that will allow you to discover inconsistencies and contradictions
in his comments or reports. Point out and ask for explanations about
apparent contradictions. Ask the speaker the same question several
times and look for inconsistencies in his response. Present contra-
dictions back and ask the speaker to explain. Put pressure on the
speaker and get him to slip up or say things he doesn’t want to say.

Altered information Alter information and hopefully trick the other into revealing
deception. Exaggerate what you believe is the deception, hoping
that the other will jump in to “correct” the statement. Ask the
suspected deceiver a question containing incorrect information
and hope she corrects you.

A chink in the defense Try to get the other to admit a small or partial lie about some
information, and use this to push for admission of a larger lie:

“If you lied about this one little thing, how do | know you have not
lied about other things?”

Self-disclosure Reveal a number of things about yourself, including, perhaps,
dishonesty on your own part, hoping the other will begin to trust
you and reciprocate with disclosures of dishonesty.

(Continued)
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TABLE 8.3 | (Concluded)

Point of deception cues Point out behaviors you detect in the other that might be an
indication he is lying: sweating, nervousness, change of voice,
inability to make eye contact, and so on.

Concern Indicate your true concern for the other’s welfare: “You are
important to me,” “I care deeply about you,” “I feel your pain.”

Keeping the status quo Admonish the other to be truthful in order to maintain her good
name. “What will people think?” Appeal to her pride and desire to
maintain a good reputation.

Direct approach “Simply tell me the truth.” “Let’s be honest here.” “Surely you have
no objection to telling me everything you know.”

Silence Create a “verbal vacuum” that makes the other uncomfortable
and gets him to talk and disclose information. When he tells a lie,
simply maintain direct eye contact but remain silent.

Source: Adapted from Pamela J. Kalbfleisch, “The Language of Detecting Deceit,” Journal of Language and Social
Psychology 13, no. 4 (1994), pp. 469-96.

about the condition of the computer, or not prompted to ask questions.?* Across the board,
asking questions about the condition of the computer reduced the number of the seller’s de-
ceptive comments (lies of commission). However, under some conditions, asking questions
also increased the seller’s use of lies of omission about other aspects of the computer. Thus,
while questions can help a negotiator determine whether another is being deceptive, cross-
examination may actually increase the seller’s tendency to be deceptive in areas where
questions are not being asked. (Refer back to Chapter 6 for a more extensive examination
of asking good questions.)

Phrase Questions in Different Ways Robert Adler, a scholar in law and ethics, points
out that what negotiators engaged in deception are usually doing is not outright lying
(which risks liability for fraud); instead, “they dodge, duck, bob, and weave around the
truth, assuming that their statements will be misconstrued or not challenged.”3® A question
posed a certain way may elicit an answer that is technically true, but skirts the actual truth
the questioner seeks to uncover. Consider this example: as a prospective house buyer I ask,
“How is the heating system?” and the seller replies, “It works fine,” so I draw the conclu-
sion that there’s no problem. Alternatively, I could have asked, “When was the last time the
heating system was inspected, and what was the result?” (and perhaps gone even further
and asked for written documentation of the inspection). I might learn that although the sys-
tem is in reasonable working order at the moment (“it works fine”), the inspection revealed
it’s on its last legs and will need replacement within the next year. Different question, dif-
ferent answer, and less of an evasion.

Force the Other Party to Lie or Back Off If you suspect the other party is being cagey or
deceptive about an issue but is not making a clear statement in plain language, pose a ques-
tion that forces him or her to tell a direct lie (if the assertion is false) or else abandon or qual-
ify the assertion. For instance, if the seller of a piece of property alludes to other interested
buyers and implies there are other offers, ask a question about other offers in a clear way that
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Is There Such a Thing as an “Honest Face”?

Although people in general are not particularly good
at spotting lies, some people continue to believe that
they can tell by looking into someone’s face if that
person is inclined to be dishonest or truthful on a reg-
ular basis. But how accurate are such assessments?
A study asked participants to view pho-
tographs of the same people as children, adoles-
cents, and adults and to rate their attractiveness and
honesty based on an assessment of their faces.
These results were compared to self-reports of hon-
est behavior provided by the people in the pho-
tographs. The results demonstrated that structural
qualities of the face, such as attractiveness, “baby-
faceness,” eye size, and symmetry each individu-
ally contributed to perceptions of greater honesty in
observers. The self-reports revealed that men who

looked more honest early in life actually were more
honest as they grew older. On the other hand,
women whose behavior was less honest when they
were young grew to appear more honest as they
aged, even though their behavior did not change
significantly. Study participants were able to cor-
rectly identify the most honest men in the group as
they aged, but their assessment of women was
largely inaccurate. The researchers concluded that
men’s faces accurately reflected their tendency to-
ward honesty, but women’s faces were not particu-
larly valid indicators of their truthfulness.

Source: Adapted from L. A. Zebrowitz, L. Voinescu, and
M. A. Collins, “Wide-Eyed and Crooked-Faced: Determinants of
Perceived and Real Honesty across the Life Span,” Personality
and Social Psychology Bulletin 22 (1996), pp. 1258—69.
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calls for a yes or no answer. This can be a useful strategy because, as we noted earlier, re-
search shows people are more inclined to lie by omission than by commission. Some people
are comfortable being cagey or misleading, but they will run headlong into their conscience
if forced to flatly lie while looking someone in the eye. Conscience aside, this kind of ques-
tion may also make the other party nervous about liability for fraudulent negotiator behav-
ior. Hence the timely use of a sharp, direct question will induce some adversaries to back off
rather than fib to your face. (Granted, the pathological liar may well rise to the challenge.)

Test the Other Party Not sure if the other party is the kind of person who would lie? Con-
sider asking a question to which you already know the answer.?” If the answer you get is eva-
sive or deceptive, you have learned something important about the other party and his or her
trustworthiness. And when you do think your opponent’s allegiance to the truth is shaky, take
good notes during the negotiation (and invite the other side to confirm the accuracy of your
notes) in order to create and preserve accountability later.

“Call” the Tactic Indicate to the other side that you know he is bluffing or lying. Do so
tactfully but firmly, and indicate your displeasure. Keep in mind, however, that spotting lies
is not always easy—see Box 8.2. Mistakenly calling the other party a liar or an unethical
negotiator is certainly not the path to a constructive process and fruitful outcome.

Ignore the Tactic If you are aware that the other party is bluffing or lying, simply ignore it,
especially if the deception concerns a relatively minor aspect of the negotiation. Some may lie
or bluff out of an expectation that this is what they “should” be doing—that it’s part of the ritual
or dance of negotiation—rather than out of a sinister sense of ethics or morality. Negotiators at
times make unwise commitments—statements they later regret promising things or ruling out
options—and it is sometimes in the best interest of the other party to help that negotiator
“escape” the commitment and save face. A similar logic can apply to deceptive statements
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when the motive is closer to naiveté than depravity: let it pass, avoid embarrassing the other
person, and move on. (Table 8.3 has additional suggestions for dealing with situations where
you suspect that the other party is engaged in deception.)

Discuss What You See and Offer to Help the Other Party Shift to More Honest
Behaviors This is a variation on calling the tactic, but it tries to assure the other party
that telling the truth is, in the long term, more likely to get him what he wants than any
form of bluffing or deception will.

Respond in Kind If the other party bluffs, you bluff more. If she misrepresents, you mis-
represent. We do not recommend this course of action at all, because it simply escalates the
destructive behavior and drags you into the mud with the other party, but if she recognizes
that you are lying too, she may also realize that the tactic is unlikely to work. Of course, if
the other party’s lies are so direct and extreme as to constitute legally actionable fraud, then
it is not an approach you would want to mimic under any circumstances. In general, the
“respond in kind” approach is best treated as a “last resort” strategy.

Chapter Summary

In this chapter, we have discussed factors that negotia-
tors consider when they decide whether particular tactics
are deceptive and unethical. We approached the study of
ethically ambiguous tactics from a decision-making
framework, examining the ethical overtones of the
choices that negotiators make.

We began by drawing on a set of hypothetical sce-
narios to show how ethical questions are inherent in the
process of negotiation, and then presented four funda-
mental approaches to ethical reasoning that might be
used to make decisions about what is ethically appropri-
ate. We proposed that a negotiator’s decision to use ethi-
cally ambiguous (or flatly unethical) tactics typically
grows out of a desire to increase one’s negotiating power
by manipulating the landscape of (presumably accurate)
information in the negotiation. We discussed the differ-
ent forms that ethically ambiguous tactics take, and we
analyzed the motives for and consequences of engaging
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in unethical negotiation behavior. Finally, we addressed
how negotiators can respond to another party that may
be using tactics of deception or subterfuge.

In closing, we suggest that negotiators who are con-
sidering the use of deceptive tactics ask themselves the
following questions:

e  Will they really enhance my power and help me
achieve my objective?

e  How will the use of these tactics affect the quality of
my relationship with the other party in the future?

¢  How will the use of these tactics affect my personal
and professional reputation as a negotiator?

Negotiators frequently overlook the fact that, although un-
ethical or expedient tactics may get them what they want in
the short run, these same tactics typically lead to tarnished
reputations and diminished effectiveness in the long run.
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CHAPTER

Relationships in Negotiation

Objectives

1. Understand how negotiation within an existing relationship changes the nature of
negotiation dynamics.

2. Explore the different forms of relationships in which negotiation can occur.

Consider the critical roles played by reputations, trust, and fairness in any negotiating
relationship.

4. Gain insight into how to rebuild trust and repair damaged relationships.

Up to this point in this text, we have described the negotiation process as though it occurred
between two parties who had no prior relationship or knowledge of each other, came to-
gether to do a deal, and had no relationship once the deal was done. In other words, it was
just a “snapshot” taken out of time and context. But this is clearly not the way many actual
negotiations unfold. Negotiations occur in a rich and complex social environment that has
a significant impact on how the parties interact and how the process evolves.

One major way that context affects negotiation is that people act within a relationship,
and these relationships have a past, present, and future. In this chapter, we focus on the
ways these past and future relationships impact present negotiations. Our treatment of rela-
tionships will come in two major sections. First, we examine how a past, ongoing, or future
relationship between negotiators affects the negotiation process. This discussion challenges
many of the general assumptions that have been made about the theory and practice of
negotiation—assumptions that have not taken into account a relationship between the
parties—and provides a critical evaluation of the adequacy of negotiation theory for
understanding and managing negotiations within relationships. We present a taxonomy of
different kinds of relationships and the negotiations that are likely to occur within them and
broadly describe research studies that have examined negotiation processes within existing
relationships. Finally, we look at three major themes—reputations, trust, and justice—that
are particularly critical to effective negotiations within a relationship.

The Adequacy of Established Approaches to Research
for Understanding Negotiation within Relationships

Traditionally, researchers have studied the negotiation process in two ways. On the one
hand, they have studied actual negotiations with real negotiators in “live” field situa-
tions such as labor relations.! On the other hand, researchers have simulated complex
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negotiations by simplifying them in a research laboratory. They create simplified nego-
tiating games and simulations, find college students who are willing to be research par-
ticipants, and explore negotiating problems and situations under controlled laboratory
conditions. This latter approach has dominated the research process in the negotiation
field for the past 40 years.

There are, however, serious problems with this strong laboratory research tradition.
Most of our conclusions about what is effective in complex negotiations have been drawn
from studies using a limited set of fairly simple bargaining games and classroom simula-
tions. Findings from simple laboratory research has been extensively used to prescribe how
negotiators should behave in complex situations; thus, rather than just describe what peo-
ple actually do in negotiations (real and simulated), many books (including this one) have
used that theory to guide negotiators about what they should do and how they should ne-
gotiate. One can reasonably question whether such extensive prescriptions are fully accurate
or appropriate, because most negotiations occur between people who are in a relationship
with the other party and thus have a significant past history and expect to be together in the
future. Only recently have researchers begun to examine actual negotiations in a rich rela-
tionship context in order to offer better prescriptions on how to negotiate when the parties
are deeply embedded in a relationship.

One group of authors has discussed the inadequacy of existing theory to explain ne-
gotiation within ongoing relationships. They provided the following examples:

A recently married couple discusses whose parents they will be spending Christmas vacation
with. Procter & Gamble and Wal-Mart discuss who will own the inventory in their new rela-
tionship. Price Waterhouse discusses a cost overrun with an extremely important audit client.
Members of a new task force discuss their new roles only to discover that two wish to serve
the same function. Each of these discussions could be modeled quite well as a single issue,
distributive negotiation problem. There are two parties: A single, critical dimension and oppos-
ing positions. A great portion of each discussion will entail searching for the other’s walkaway
point and hiding of one’s own. But the discussions are also more complicated than the single
distributive problem.?

As we noted, the problem, they argue, is that researchers have been too quick to generalize
from simple research studies (“transactional negotiations™) to negotiating in complex rela-
tionships. Here are several ways that an existing relationship context changes negotiation
dynamics:

1. Negotiating within relationships takes place over time. In Chapter 3, we noted that one
way of turning a distributive negotiation into an integrative one is for the parties to take
turns in reaping a benefit or reward. Within a relationship, parties can do this easily.
Husband and wife can agree to visit each other’s parents on alternate holidays. Time
becomes an important variable in negotiating in relationships; understanding how parties
package or trade off issues over time may be critical to managing difficult situations.

2. Negotiation is ofien not a way to discuss an issue, but a way to learn more about the
other party and increase interdependence. In a transactional negotiation, the parties seek
to get information about each other so they can strike a better deal. The short time span

CE



lew30360_ch09 193-209.gxd 12/29/09 2:01 AM Page lQ%

The Adequacy of Established Approaches to Research for Understanding Negotiation within Relationships 195

of a transaction requires a party to either act simply on their own preferences or to gather
small bits of information about the other before deciding how to act. In a relationship,
gathering information about the other s ideas, preferences, and priorities is often the
most important activity; this information is usually used to learn about and understand
the other’s thinking, work habits, and so forth, and thus enhance the party’s ability to
coordinate activities and enhance the ongoing relationship. In short, in a transactional
negotiation, the most important issue is usually the deal; in a relationship negotiation,
the most important issue is preserving or enhancing the relationship.

3. Resolution of simple distributive issues has implications for the future. While time can be
an asset, it can also be a curse. The settlement of any one negotiation issue can create
undesired or unintended precedents for the future. How Procter & Gamble handles one
inventory question may have implications for how similar inventory questions are
handled in the future. Alternating holiday visits to their parents in the first two years does
not mean the married couple can never change the visitation schedule or that they have to
take turns on every issue on which they disagree. But they may have to discuss explicitly
when certain precedents apply or do not apply and explain their decisions to others.
These negotiations may also shift the power and dependence dynamics in their future
relationship. The more the parties learn about each other, the more they may become
vulnerable or dependent on each other. Distributive dynamics now can create reputa-
tion problems for both parties in the future, and we explicitly address the impact of
reputations later in this chapter.

4. Distributive issues within relationship negotiations can be emotionally hot. If one party
feels strongly about the issues or the other acts provocatively, the parties can become
angry with each other. Expressing that anger clearly makes negotiating over other issues
difficult (we discussed how emotion affects negotiation in Chapter 5). The parties may
say things they don’t mean, make hurtful comments, cut off discussions, and even refuse
to speak further. At a minimum, the parties may have to cool off or apologize before
they can proceed. In extreme cases, the parties can continue feuds for years, carrying
emotional baggage from one fight to another that never gets resolved and never permits
them to talk about issues important to the relationship.

5.  Negotiating within relationships may never end. One of the advantages of negotiating in a
game or simulation is that there is a defined end. In fact, many participants in laboratory
negotiating experiments may develop a specific strategy for how they are going to play
“the end game”; often, they abandon cooperative strategies in favor of getting the other on
the last move. In many relationships, however, negotiations are never over; parties are often
constantly trying to renegotiate old agreements or issues that were never firmly settled (or
settled in favor of one party but not the other). This may have several consequences:

e Parties may defer negotiations over tough issues in order to start on the right
foot. If the married couple thought their relationship would be over in two years,
they would make sure they each got what they wanted while they were married,
in addition, they would probably negotiate a very specific agreement about who
was to get what when the relationship was over. But if the couple expects the
marriage to last forever, they may simply mingle all of their assets and property
in the hope that “everything will work out” in the future.
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e Attempting to anticipate the future and negotiate everything up front is often
impossible. Two young entrepreneurs who decide to go into business together
can’t possibly anticipate all the dimensions of where their common efforts will
take them or what issues they should consider if they decide to separate in five
years. Who knows now how successful the business will be or what might be the
most important issues? At best, all they can do is pledge to communicate with
each other and discuss problems as they arise.

o Issues on which parties truly disagree may never go away. As we suggested earlier,
some negotiations in relationships are never over. Two roommates who have differ-
ent standards of cleanliness—one is neat, the other messy—may never settle the
question of whose preference is going to govern the living arrangements in their
apartment. The messy one will always be disposed to leave things out and around,
while the clean one will always be bothered by things left out and around. As long
as they live together, the issue may confront them; agreements about cleanliness
may regularly get broken, even though they may go through a range of different
possible solutions as they try to accommodate each other’s preferences and habits.

6. In many negotiations, the other person is the focal problem. A well-known prescriptive
theory of integrative negotiation teaches that in order to be effective, negotiators must
“separate the person from the problem.” But what happens if the other person is the
problem? Return to some of our earlier examples: when one combines a set of emotion-
laden issues with people who have major differences in values or preferred lifestyles,
there is a recipe for a fight that goes beyond a single-issue negotiation. In the situation of
the two roommates, the neatnik’s passion for cleanliness may lead her to see the other’s
messiness not as a simple issue of lifestyle differences, but as intentional and even
provocative: “She leaves a mess because she knows how angry I get when this place
looks like a dump! She does it just to spite me!” This is no longer a problem of how
often to clean or of whether one cares enough to tolerate the other’s idiosyncrasies; this
is now a problem of one party seeing the other as spiteful and provocative, causing the
problem simply by her very coexistence in the living space. While the parties might
engage in extensive efforts to “separate the person from the problem” and find viable
solutions, the very fact that one party’s existence, preferences, lifestyle, or behavior
irritates the other can create an intractable negotiation problem for which permanent
separation or relationship dissolution may be the only solution.

7. In some negotiations, relationship preservation is the overarching negotiation goal, and
parties may make concessions on substantive issues to preserve or enhance the rela-
tionship. A potential resolution to the “person-is-the-problem” negotiation is that one or
both parties may actually make major concessions on substantive issues simply to pre-
serve the relationship. Parties in traditionally distributive market transactions usually
make concessions by starting high or low on an issue and moving toward the middle.
Even logrolling concessions can be fairly well understood because the parties equate
their benefits on two separate issues and then trade one off against the other. However,
it is difficult to understand how parties trade off the value of the relationship against
specific goals on tangible issues. Suppose I have a used car that has a market value of
$5,000. However, I decide to sell it to my mother, who needs a car only for occasional
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Three Rules for Negotiating a Relationship

BOX | 9.1

International negotiation expert Jeswald Salacuse
(1998) suggests three important rules for negotiat-
ing a relationship:

Don’t rush prenegotiation. Spend ample time
getting to know the other party, visiting with
him, learning about him, and spending time
with him. This process enhances your infor-
mation gathering and builds a relationship
that may include trust, information sharing,
and productive discussions. In particular,
North American executives have a tendency
to rush through things in order to get down to
business, which compromises this critical
stage for relationship building.

Recognize a long-term business deal as a
continuing negotiation. Change and uncer-
tainty are constants in any business deal. The

discussions do not end when the contract is
signed; they continue as the parties perform
according to the contract, during which time
they often have to meet to work out problems
and renegotiate specific parts of the agree-
ment.

Consider mediation or conciliation. Finally,
consider the roles that can usefully be played
by third parties. A third party can help moni-
tor the deal, work out disagreements about
contract violations, and assure that the agree-
ment does not go sour because the parties
cannot resolve differences in interpretation or
enforcement.

Source: Adapted from J. Salacuse, “So, What’s the Deal Any-
way? Contracts and Relationships as Negotiating Goals,” Ne-
gotiation Journal 14, no. 1 (1998), pp. 5-12.

trips around town or visits to her grandchildren. This is not a simple market transaction!
Can I convince my mother that she should pay the same price that I would quote to a
stranger off the street? Can I convince myself of that? Clearly, the value I place on the
past and future relationships between my mother and me will dictate the answer to that
question at least as much as (and quite possibly far more than) the market value of

the car. In Chapter 1, we discussed accommodation as a strategic choice most likely to
be pursued when the relationship with the other party is important but the substantive
issues are not; accommodation is far more likely as a strategy in relationship negotiations

than it is in market transactions.*

In summary, we have identified several issues that make negotiating in relationships
different from and more challenging than conducting either distributive or integrative ne-
gotiations between parties who have no past or intended future relationship. It is not always
clear how the prescriptive lessons learned from market transactions apply to negotiation
within relationships. For example, see Box 9.1.

Negotiations in Communal Relationships

Studies have shown that compared with those in other kinds of negotiations, parties who
are in a communal-sharing relationship (or who expect to have future interaction):

Are more cooperative and empathetic.’
Craft better quality agreements.®

Perform better on both decision making and motor tasks.”

Focus their attention on the other party’s outcomes as well as their own.?

Focus more attention on the norms that develop about the way that they work together.’

CE

197



lew30360_ch09 193-209.gxd 12/29/09 2:01 AM Page lQ%

BOX 92 Balancing Inquiry with Advocacy

Researchers have studied how to minimize inter- ¢  Don’t ask questions if you are not genuinely
personal conflicts in working relationships and interested in the others’ responses.
how to resolve them effectively when they do arise.

They suggest that the key is to balance advocacy (enbedopucadenirnesse

skills—what most managers are trained to do— e Ask what logic or data might change the
with inquiry skills—the ability to ask questions— others’ views.

in order tq pro.mot.e mutual learning. .Guidelines Ask if there is any way you might jointly
for ba?ancmg inquiry and advocacy include the design a technique that might provide more
following: information.

When advocating your own view, When you or others are hesitant to express views
«  Make your reasoning explicit. or experiment with alternative ideas,

e Encourage others to explore your view. ¢ Encourage them (or yourself) to think

*  Encourage others to provide different views. out loud about what might be making it

difficult.

e If mutually desirable, jointly brainstorm ideas
about overcoming any barriers.

e Actively inquire into others’ views that differ
from your own.

When inquiring into others’views,

Source: Adapted from L. A. Hill (1997), “Building Effective

. 1 -
State your assumptions clearly and acknowl One-on-One Work Relationships” (Harvard Business School

edge that they are assumptions. Note 9-497-028); and P. Senge, The Fifth Discipline: The
. Share the “data” on which your assumptions Art and Practice of the Learning Organization (New York:
are based Doubleday Currency, 1990).

e Are more likely to share information with the other and less likely to use coercive tactics. '

*  Are more likely to use indirect communication about conflict issues and develop a
unique conflict structure.!!

e May be more likely to use compromise or problem solving as strategies for resolving
conflicts.!?

It is unclear, however, whether parties in close relationships produce better solutions
than other negotiators do. Some studies found that parties who did nof have a close relation-
ship produced better integrative solutions.'® It may be that parties in a relationship may not
push hard for a preferred solution in order to minimize the conflict level in the relationship
or, alternatively, may sacrifice their own preferences in order to preserve the relationship.'
Some describe this tension as a process of balancing inquiry and advocacy (see Box 9.2).1

Finally, studies are beginning to explore the way parties in a relationship might enact
different relationship forms, and the consequences of those differences. In a study of Is-
raeli married couples who chose to participate in divorce mediation, men tended to use ar-
guments that were based on principles of law and customary practice for handling
problems and conflicts in the marriage dissolution, while women tended to use more argu-
ments that were based on personal responsibility of parties to each other. Men tended to be
more unemotional and reserved, while women tended to express deeper feelings of insult
and pain.'® For deeper insight into conflict management in relationships, see Box 9.3.
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Conflict Resolution in Intense, Complex Relationships BOX 03

Psychologist John Gottman has been studying con-
flict resolution in marriages throughout his career.
By videotaping thousands of couples as they talk
about challenging problems in their marriages, he
offers the following insights into what make a rela-
tionship effective:

1. Successful couples look for ways to stay pos-
itive, and say “yes” as often as possible. They 4.
constantly affirm the other’s ideas, contribu-
tions, opinions and preferences. This is par-
ticularly important for men who often may
not accept a woman’s influence.

2. They embrace conflict as a way to work
through differences, rather than try to avoid it
or give in all the time. Typical conflicts in a
relationship are about different preferences
for working and relaxing, punctuality, and the
way they resolve a dispute when they disagree
about something important.

3. Good relationships are not only about how to

forms of “positive emotion” that allow for
true “connection” with the other are critical.
Gottman stresses that these are not large,
complex events in a relationship—they are
often brief, fleeting, and almost trivial
moments but critical for relationship man-
agement.

Successful long-term relationships are char-
acterized by continuing to stress what one
likes, values, appreciates and respects in the
other. In contrast, the best predictors that a
relationship will not last are frequent inci-
dents of criticism of the other, defensiveness
when the other is critical, stonewalling and
refusing to yield or compromise, and con-
tempt or disgust for the other and their views.
Gottman views contempt as the most toxic
element that can quickly turn a relationship
from good to bad.

Sources: Adapted from John M. Gottman, The Seven Principles
for Making Marriage Work; and “Making Relationships Work:

fight, but how to repair a relationship after a A Conversation with Psychologist John Gottman,” Harvard
fight. Humor, affection, apologies, and other Business Review, December 2007, pp. 45—50.

Key Elements in Managing Negotiations within Relationships

Reputation, trust, and justice are three elements that become more critical and pronounced
when they occur within a negotiation. In this section, we discuss how the effects of these
elements become intensified in negotiations within relationships.

Reputation

Your reputation is how other people remember their past experience with you. Reputa-
tion is the legacy that negotiators leave behind after a negotiation encounter with an-
other party. Reputation is a “perceptual identity, reflective of the combination of salient
personal characteristics and accomplishments, demonstrated behavior and intended im-
ages preserved over time, as observed directly and/or as reported from secondary
sources.”!” Based on this definition, we can say several things about the importance of
reputations:

*  Reputations are perceived and highly subjective in nature. It is not how we would /ike
to be known by others, or how we think we are known—it is what they actually think of
us, and their judgment, that count. Once a reputation is formed, it acts as a lens or
“schema” by which people form their expectations for future behavior (refer back to
our discussion of perception in Chapter 5).!3
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An individual can have a number of different, even conflicting, reputations because
she may act quite differently in different situations. She may distributively bargain
with the person who runs the yard sale down the road but be quite integrative with
the person who regularly services her computer. While individuals can elicit different
reputations in different contexts, most commonly a reputation is a single and consis-
tent image from many different persons across many contexts—in most cases, there
is generally shared agreement on who we are and how we are seen.

Reputations are shaped by past behavior. On the one hand, we may know someone’s
reputation based on our own past experience with him (e.g., a history of cooperative
or competitive behavior). On the other hand, our expectations may be shaped by the
way the other behaves with other people. Thus, “direct” reputations (from our own
experience) may be different from “hearsay” reputations (based on others’ experi-
ence). Individuals tend to trust more those with better experiential reputations, and
rely more on experiential reputations than hearsay reputations in deciding whether
to trust another."?

Reputations are also influenced by an individual’s personal characteristics and accom-
plishments. These may include qualities such as age, race, and gender; education and
past experience; and personality traits, skills, and behaviors. All of these work together
over time to create a broad reputation—how other people remember us in general—as
well as a specific reputation that comes from how we, or others, have experienced this
particular other person in the past.

Reputations develop over time; once developed, they are hard to change. Our early
experiences with another—or what we have heard about them from other people—
shape our views of them, which we bring to new situations in the form of expectations
about the other. These expectations are then confirmed or disconfirmed by the next set
of experiences. Thus, first impressions and early experiences with others are powerful
in shaping others’ expectations; once these expectations are shaped, they become hard
to change. A negotiator who develops a reputation as a distributive “shark” early on
will thus have a difficult time convincing the current other negotiator that he is honest
and trustworthy and wants to work toward a mutually acceptable agreement.?

Others’ reputations can shape emotional states as well as their expectations. Good
hearsay reputations create positive emotional responses from others, and bad
hearsay reputations elicit negative emotional responses from others.?!

Finally, negative reputations are difficult to “repair.” The more long-standing the
negative reputation, the harder it is to change that reputation to a more positive one.
Reputations need to be actively defended and renewed in others’ eyes. Particularly when
an event is likely to be seen by others in a negative light, we must work hard to defend
and protect our reputation and to make sure that others do not remember the experience
in a negative way. How we account for past behavior, how we apologize and ask another
person to overlook or discount the past, or how we use excuses or justifications to
explain why we did something the other views as unfavorable will have a major impact
on how others remember us and their experience with us. We say more about the role of
apologies, excuses, and other “accounts” in the next section, on trust.
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Key Elements in Managing Negotiations within Relationships

Trust

Many of the scholars who have written about relationships have identified trust as central
to any relationship.?? Daniel McAllister defined the word frust as “an individual’s belief in
and willingness to act on the words, actions and decisions of another.”?* There are three
things that contribute to the level of trust one negotiator may have for another: the individ-
ual’s chronic disposition toward trust (i.e., individual differences in personality that make
some people more trusting than others), situation factors (e.g., the opportunity for the par-
ties to communicate with each other adequately), and the history of the relationship be-
tween the parties.

Recent Research on Trust and Negotiation Many researchers have explored trust in ne-
gotiation.?* These early studies were often conducted with very primitive conceptualizations of
trust and in reasonably primitive experimental settings; hence, the findings were rather limited
in nature. As one might expect, this early research generally showed that higher levels of trust
make negotiation easier, while lower levels of trust make negotiation more difficult. Similarly,
integrative processes tend to increase trust, while more distributive processes are likely to
decrease trust.”> Some of the more recent research on trust has revealed somewhat more com-
plex relationships between trust and negotiation behavior. Here is a summary of those findings:

*  Many people approach a new relationship with an unknown other party with remarkably
high levels of trust. Thus, while people in new relationships might be expected to start
their trust of the other at “zero,” in fact, most of us assume that the other can be trusted
and are remarkably willing to trust the other even with very little information or knowl-
edge about the other.?®

e Trust tends to cue cooperative behavior. Parties who trust each other approach each
other with cooperative dispositions. Thus, trust tends to cue a more communal orien-
tation to a relationship and more cooperative behavior.?’

e Individual motives also shape both trust and expectations of the other’s behavior.
Parties who are more cooperatively motivated report higher initial trust of the
other party and more positive initial impressions of the other party than those who
are individually motivated.?®

e Trustors, and those trusted, may focus on different things as trust is being built.
Trustors may focus primarily on the risks of being trusted (e.g., how vulnerable they
are), while those being trusted focus on the benefits to be received from the trust.
Here we see a negotiator framing bias (Chapter 5) by both the sender and receiver
that shapes how trust actions are viewed. Trustors are more likely to trust when the
risk is low, but their willingness to trust does not seem to depend on the amount of
benefit received by the person being trusted. However, the receiver is more likely to
trust when the benefits to be received from the trust are high, but their trust does not
seem to depend on the amount of vulnerability feared by the trustor. Moreover, each
party reported that they were not particularly sensitive to the factors that affected
their counterpart’s decision. Thus, trust building might be greatly facilitated if parties
could communicate more clearly and directly about the vulnerabilities to be felt or
the benefits to be received, and how to manage these effectively.?’

CE

201



lew30360_ch09 193-209.gxd 12/29/09 2:01 AM Page 20¢

202

Chapter 9 Relationships in Negotiation

The nature of the negotiation task (distributive versus integrative) can shape how parties
judge the trust. In a more distributive context, trustors tend to focus on the risks they
face, while those who are in a position to receive and then reciprocate the others’ trust
focus on the benefits that the trustors have provided them. Given the framing biases just
mentioned, however, neither party tends to consider the other’s point of view prior to
making a decision whether to reciprocate the other’s trust. As a result, the possibilities
for trust to break down or not be completed may increase because neither party truly
understands the risks or rewards as perceived by the other. More reciprocity occurs
among individuals who are better at taking the perspective of the other in a negotiation,
and reciprocity can be increased by coaching a negotiator to consider the views of the
other party in their decision making.>

Greater expectations of trust between negotiators leads to greater information sharing
with the other party, similarly, greater expectations of distrust lead to less informa-
tion sharing.?!

Greater information sharing tends to enhance effectiveness in achieving a good
negotiation outcome, and less information sharing tends to diminish effectiveness
in achieving a good outcome—although this effectiveness may not necessarily be
the result of greater trust.?

Distributive processes lead negotiators to see the negotiation dialogue, and critical
events in the dialogue, as largely about the nature of the negotiation task (i.e., how to
divide the pie). Distributive processes also lead people to judge the other party with
negative characterization frames (see our discussion of frames in Chapter 5). Both
of these perspectives tend to reduce trust. In contrast, integrative processes lead
negotiators to see the dialogue as largely about interests, relationships, and positive
affect and to see the other party with positive characterization frames; these perspec-
tives tend to increase trust.*?

Trust increases the likelihood that negotiation will proceed on a favorable course over the
life of a negotiation. As described in Chapter 4, researchers have begun to examine turn-
ing points in negotiation—or key events, comments, or behaviors that turn the negotiation
in a more positive (or more negative) direction. One study has generally shown that trust
increases the likelihood of more facilitative turning points around interests and the rela-
tionship and decreases the number of inhibitory turning points around discussion of a dis-
tributive task or negative characterization of the other party. These processes subsequently
lead to higher levels of trust at the end of the negotiation and lower levels of mistrust.>*

Face-to-face negotiation encourages greater trust development than negotiation online.
There is evidence that parties anticipating an online negotiation expect less trust before
the negotiations begin, are less satisfied with their negotiation outcomes, are less confi-
dent in the quality of their performance during the negotiation, trust the other less after
the negotiation, and have less desire for a future interaction with the other party.?
Negotiators who are representing others’ interests, rather than their own interests,
tend to behave in a less trusting way (be less trustworthy) and tend to expect that
the other will be less trusting. As a result of being less trustworthy, negotiators
engage in less give-and-take with the other party and expect the other party to
engage in less give-and-take.3
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“Let’s offer an apology but
without expressing contrition,
regret or responsibility.”

From The Wall Street Journal. Used with permission of Cartoon Features Syndicate.

Trust Repair The preceding review of research clearly indicates that trust improves negotiation
processes, leads to more integrative negotiation processes, and frequently produces better nego-
tiation outcomes; and that distrust hinders negotiation processes, leads to more distributive ne-
gotiations, and frequently diminishes strong negotiation outcomes. Because trust and positive
negotiation processes and outcomes appear to be so critical, we should comment on ways that
broken trust can be repaired in order to return negotiations toward a more productive direction.

A number of studies have begun to investigate the ways that trust can be repaired.’’
A sampling of these results reveals the following:

*  The more severe the breach of trust (the greater the costs incurred by the other
party), the more difficult it is to repair trust and reconcile the relationship.

» If'the parties had a good past relationship, it was easier to repair trust than if the past
relationship had been poor.

*  The sooner an apology occurs after the breach of trust, the more effective the apology
is likely to be.
e The more sincerely an apology is expressed, the more effective it was in repairing trust.

*  Apologies in which the actor took personal responsibility for having created the
breach were more effective than those apologies in which the actor tried to blame ex-
ternal causes for the breach. Apologies were even more effective when the actor took
personal responsibility and the apology was viewed as sincere.

*  Apologies were more effective when the trust breach appeared to be an isolated event
rather than habitual and repetitive for the other party.3®

Recent studies have also shown that following a period of untrustworthy behavior, trust
is more likely to be repaired if the trust violation was not accompanied by deception.
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Deception appears to harm trust far more than untrustworthy actions, and hence trust is
much harder to repair if deception has occurred.®®

Justice

The third major issue in relationships is the question of what is fair or just. Again, justice
has been a major issue in the organizational sciences; individuals in organizations often
debate whether their pay is fair, whether they are being fairly treated, or whether the orga-
nization might be treating some group of people (e.g., women, minorities, people from
other cultures) in an unfair manner.

Justice can take several forms:*°

*  Distributive justice is about the distribution of outcomes. Parties may be concerned
that one party is receiving more than he or she deserves, that outcomes should be
distributed equally, or that outcomes should be distributed based on needs.*! One study
showed that outcome fairness is often determined in a distributive negotiation as the
point midway between the opening position of the two parties (what is often known as a
“split-the-difference” settlement—see Chapter 2). The presence of such an obvious settle-
ment point appears to increase both concession making and the likelihood of settlement.*?

*  Procedural justice is about the process of determining outcomes. Parties may be
concerned that they were not treated fairly during the negotiation, that they were not
given a chance to offer their point of view or side of the story, or that they were not
treated with respect. Because negotiation is an environment in which parties are offered
an opportunity to shape the outcome they receive, procedural fairness is generally high
in most negotiations. Concerns about procedural fairness are more likely to arise when
negotiators are judging the behavior of third parties: viewing the third party as neutral,
seeing them as trustworthy, accepting their decisions, and in the case of formal authori-
ties such as police, voluntarily accepting their decisions and directives.*

e [Interactional justice is about how parties treat each other in one-to-one relationships.
Research has shown that people have strong expectations about the ways another party
should treat them; when those standards are violated, parties feel unfairly treated. When
the other party practices deception, is not candid and forthcoming, acts rudely, asks
improper questions, makes prejudicial and discriminatory statements, or makes decisions
or takes precipitous actions without justification, negotiators feel that fairness standards
have been violated.**

e Finally, systemic justice is about how organizations appear to treat groups of individ-
uals and the norms that develop for how they should be treated. When some groups
are discriminated against, disfranchised, or systematically given poorer salaries or
working conditions, the parties may be less concerned about specific procedural
elements and more concerned that the overall system may be biased or discrimina-
tory in its treatment of certain groups and their concerns.

The issue of fairness is beginning to receive some systematic investigation in negoti-
ation dynamics. The following conclusions can be drawn from a number of recent studies:

¢ Involvement in the process of helping to shape a negotiation strategy increases com-
mitment to that strategy and willingness to pursue it. This is the familiar “procedural
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justice effect,” in that parties involved in the process of shaping a decision are more
committed to that decision. Negotiators who helped develop a group negotiation strategy
were more committed to it and to the group’s negotiation goals.*

*  Negotiators (buyers in a market transaction) who are encouraged (“primed”) to think
about fairness are more cooperative in distributive negotiations. They make greater
concessions, act more fairly and reach agreement faster, and have stronger positive
attitudes toward the other party. They also demand fair treatment from the other party
in return. However, when the other party did not reciprocate the negotiator’s coopera-
tive behavior, the negotiator actively retaliated and punished the other’s competitive
behavior. Thus, stating one’s own intention to be fair and encouraging the other party
to be fair may be an excellent way to support fair exchanges; but watch out for the
negotiator whose fairness gestures are double-crossed.*

*  Similarly, parties who receive offers they perceive as unfair may reject them out of
hand, even though the amount offered may be better than the alternative settlement,
which is to receive nothing at all. Here we see the role of intangibles entering into a
negotiation. Economists would predict that any deal better than zero should be
accepted (if the only alternative is zero), but research has shown that negotiators will
often reject these small offers. Clearly, a less-than-fair small offer creates feelings of
anger and wounded pride, and negotiators will often act spitefully to sink the entire
deal rather than accept a token settlement.*’

»  Establishment of some objective standard of fairness has a positive impact on negotia-
tions and satisfaction with the outcome. We discussed the role of setting an “objective
standard” for fairness in Chapter 3.*® Among students who participated in a simulation of
a corporate takeover, buyers who knew what a fair selling price would be for the com-
pany were more satisfied with those offered selling prices, more willing to buy the com-
pany, and more willing to do business with the other party in the future. Also, knowledge
of an opponent’s BATNA, as well as information about estimated market prices for the
negotiated object, most strongly determine negotiator’s judgments of fairness.*

¢ Judgments about fairness are subject to the type of cognitive biases described earlier.
For example, most negotiators have an egocentric bias, which is the tendency to re-
gard a larger share for oneself as fair, even if the obvious fairness rule is an equal
split. Recent research has shown that this egocentric bias can be diminished by
strong interactional justice. That is, recognizing the need to treat the other person
fairly, and actually treating the other fairly, lead to a smaller egocentric bias, a more
even split of the resources, quicker settlements, and fewer stalemates.>

»  Not unsurprisingly, these egocentric biases vary across cultures. At least one study has
shown that egocentric biases are stronger in cultures that are individualistic (e.g., the
United States), where the self is served by focusing on one’s positive attributes in
order to stand out and be better than others, compared with more collectivist cultures
(e.g., Japan) where the self is served by focusing on one’s negative characteristics, so
as to blend in with others.!

Given the pervasiveness of concerns about fairness—how parties view the distribu-
tion of outcomes, how they view the process of arriving at that decision, or how they treat
each other—it is remarkable that more research has not explicitly addressed justice issues
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BOX | 94 The Idiosyncratic Deal: Flexibility versus Fairness
Professor Denise Rousseau of Carnegie Mellon e Work in more knowledge-oriented firms
University has long studied the changing nature of (specialize in information or services
employment relationships and “psychological con- rather than specific products).

tracts” between employees and employers. In a5, They are more common in certain countries,
2001 article, she discussed the “idiosyncratic such as the United States, the United Kingdom,
deal”—the unique ways that employers may come and New Zealand.

to treat certain employees compared to others in
the same office or environment. Many idiosyn-
cratic deals are now negotiated in the workplace

3. Idiosyncratic deals are more likely to work
effectively when

(e.g., educational leaves, flextime, working at ¢ There is a high-quality relationship be-
home, working on one’s own separate project while tween the worker and manager.

on the job, doing volunteer work on company ¢ Responsibilities and role requirements
time). While idiosyncratic deals were once avail- are well understood and accepted.

able only to individuals with long seniority or to o  Redlymieiee @tietn s demnt aindl wall
jobs with more discretionary job descriptions, specified.

Rousseau observes that idiosyncratic deals are
much more common today, and they are not re-
served only for a special few. Thus, while idiosyn-
cratic deals are a new source of flexibility and

e Workers trust the performance appraisal
process.

e There is shared understanding of perfor-

innovation in the workplace, they also raise major mance criteria among co-workers.
concerns about fairness and consistent treatment e Co-workers have mutually supportive
of classes of employees. Here are some observa- relations.
tions about idiosyncratic deals: e Co-workers trust the manager.
1. They are more common when workers e When flexibility is limited, legitimate
«  Are highly marketable (e.g., have a good reasons are stated and clear. Such deals
BATNA in the job market). are viewed as a source of innovation that

e Are willing to negotiate.

can be shared and adopted by others in
the firm.

e Have strong market and business

knowledge.

Source: D. Rousseau, “The Idiosyncratic Deal: Flexibility
vs. Fairness?” Organizational Dynamics 29, no. 4 (2001),

e Are located in small or start-up firms. pp. 260-73.
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in negotiation contexts. For example, justice issues are also raised when individuals nego-
tiate inside their organizations, such as to create a unique or specialized set of job duties
and responsibilities. These “idiosyncratic deals” have to be managed effectively in order
to make sure that they can continue to exist without disrupting others’ sense of fairness
about equal treatment (see Box 9.4). And they may not always be as fair as they seemed at
the outset. One might expect that negotiated exchanges are seen as procedurally fair be-
cause the parties collectively make the decision, know the terms in advance, give mutual
assent to the process, and make binding decisions. Yet at least one study has shown that
after such agreements are struck, negotiators perceive their partners as less fair and are
unwilling to engage in future exchanges with them. Thus, rather than making things
more fair, negotiated exchanges may serve to emphasize the conflict between actors who
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are blind to their own biases and inclined to see the other party’s motives and characteris-
tics in an unfavorable light.*?

Relationships among Reputation, Trust, and Justice

Not only are various forms of justice interrelated, but reputations, trust, and justice all inter-
act in shaping expectations of the other’s behavior. For example, when one party feels the
other has acted fairly in the past or will act fairly in the future, he or she is more likely to trust
the other.>* We would also predict that acting fairly leads to being trusted and also enhances a
positive reputation. Conversely, several theoretical and empirical works have shown that when
parties are unfairly treated, they often become angry and retaliate against either the injustice
itself or those who are seen as having caused it. Unfair treatment is likely to lead to distrust
and a bad reputation.> Trust, justice, and reputation are all central to relationship negotiations
and feed each other; we cannot understand negotiation within complex relationships without
prominently considering how we judge the other (and ourselves) on these dimensions.

Repairing a Relationship

There are many steps to repairing a relationship. Trying to overcome a bad reputation, re-
building trust, or restoring fairness to a relationship are much easier to talk about than to
actually do! Fisher and Ertel suggest the following diagnostic steps in beginning to work on
improving a relationship:

1. What might be causing any present misunderstanding, and what can I do to under-
stand it better? If the relationship is in difficulty, what might have caused it, and how
can I gather information or perspective to improve the situation?

2.  What might be causing a lack of trust, and what can I do to begin to repair trust that
might have been broken? Trust repair is a long and slow process. It requires adequate
explanations for past behavior, apologies, and perhaps even reparations (see Box 9.5).

3. What might be causing one or both of us to feel coerced, and what can I do to put the
focus on persuasion rather than coercion? How can we take the pressure off each
other so that we can give each other the freedom of choice to talk about what has
happened and what is necessary to fix it?

4. What might be causing one or both of us to feel disrespected, and what can I do to
demonstrate acceptance and respect? How can we begin to appreciate each other’s
contributions and the positive things that we have done together in the past? How can
we restore that respect and value each other’s contributions?

5. What might be causing one or both of us to get upset, and what can I do to balance
emotion and reason? How can we surface the deeply felt emotions that have pro-
duced anger, frustration, rejection, and disappointment? How can we effectively vent
these emotions, or understand their causes, so that we can move beyond them?3?

These are important questions. If the relationship problem is not significant or long lasting,
the parties may be able to work them out on their own. If the problem has persisted for a
time, or the breakdown creates serious costs for one or both sides, third parties will proba-
bly have to intervene.
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JetBlue Apologizes

On February 14, 2007 (Valentine’s Day in the
United States), airline JetBlue suffered a major cri-
sis. Two inches of snow and ice at New York’s JFK
airport led to 1,000 flight cancellations, massive
delays, and passengers stranded on planes for up to
nine hours. The event received massive media vis-
ibility, and it took almost a week for JetBlue to re-
sume normal operations. While other airlines also
suffered service disruptions because of the storm,
JetBlue received most of the visibility for the
breakdown—Ilargely because in its seven-year his-
tory it had inspired much higher expectations of
good treatment from its loyal customers.

JetBlue founder and CEO David Neeleman was
faced with the challenge of how to repair the public’s
trust in a way that would strengthen the strong brand
identity that the company had created. In the week
following the crisis, he appeared in every local and
national news media. He accepted responsibility for

Chapter Summary

bad decisions and organizational problems. He apol-
ogized repeatedly, promised refunds for stranded pas-
sengers, and promised to fix the problems that created
the disaster. He also introduced a customer “bill of
rights.” Two weeks after the meltdown, 43 percent of
a sample of people visiting JetBlue’s Web site said the
airline was still their number-one favorite.

In a time when most airlines enjoy very little
customer confidence, Neeleman’s successful han-
dling of the crisis has been highlighted as an exam-
ple of creating a trustworthy brand identity—and
being able to sustain it in a time of crisis. Bruce
Blythe, CEO of Crisis Management International,
sums it up well: “The single most important thing
that a company needs to show in a crisis is that it
cares. That’s not a feeling. It’s a behavior.”

Source: C. Salter, “Lessons from the Tarmac,” Fast Company,
May 2007, pp. 31-32.

In this chapter, we explored the way that existing rela-
tionships shape negotiation. Much of negotiation the-
ory and research is based on what we have learned in
experimental research settings, consisting of two ne-
gotiating parties who don’t know each other, don’t ex-
pect to deal with each other in the future, and are
engaged in a market transaction over price and quan-
tity. Yet much of the professional negotiations con-
ducted in business, law, government, communities,
and international affairs occur in a context in which
the parties have a past (and future) relationship and in
which their relationship strongly affects the negotia-
tion process.

In addition, we cannot assume that negotiators
are involved only in arm’s-length market transactions
about the exchange of fees for goods and services.
Many negotiations concern how to work (and live) to-
gether more effectively over time, how to coordinate
actions and share responsibilities, or how to manage
problems that have arisen in the relationship. In this
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chapter, we evaluated the status of previous negotia-
tion research—which has focused almost exclusively
on market-exchange relationships—and evaluated its
status for different types of relationships, particularly
communal-sharing and authority-ranking relation-
ships. Within relationships, we see that parties shift
their focus considerably, moving away from a sole
focus on price and exchange to also attend to the
future of the relationship, including the level of
trust between the parties and questions of fairness,
and to build strong positive reputations. We argue that
most negotiations occur within these relationship con-
texts, and future work must attend to their unique
complexities.

We turn next in Chapter 10 to another aspect of ne-
gotiations involving relationships: how things change
when negotiators are representing the interests of oth-
ers rather than their own interests and when more than
two parties are actively involved in the negotiation
process.
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Multiple Parties and Teams

Objectives
1. Understand the ways negotiations become more complex when there are more than
two negotiators at the bargaining table.

2. Describe the key elements of an effective group as they apply to negotiation
processes in groups.

3. Spell out the key stages in managing an effective multiparty negotiation.

The purpose of this chapter is to understand how the negotiation process changes when
there are more than two parties at the table simultaneously. Most of what has been ad-
dressed in earlier chapters assumed a “one-on-one” negotiation situation. In this chapter,
we examine how dynamics change when groups, teams, and task forces have to present in-
dividual views and come to a collective agreement about a problem, plan, or future course
of action.

The Nature of Multiparty Negotiations

We define a multiparty negotiation as one in which more than two parties are working
together to achieve a collective objective. To illustrate the nature of a multiparty negotia-
tion, take the following example. A group of four students is selling a stereo system and
puts up notices in the dorm and dining areas. A year ago, each put in $200 to buy the sys-
tem; now they have different preferences for what they should do with it. Aaron (A) wants
to sell it and simply split up the money because he wants to buy a new bike for himself; Bill
(B) wants to sell it and buy a newer but inexpensive stereo system; Chuck (C) wants to sell
it and buy a super-high-quality system that will require each of them to chip in a lot more
money; and Dan (D) doesn’t want to sell it at all and thinks the whole thing is a dumb
idea. Each party has his own preferences and priorities, and the roommates must collec-
tively decide what to do as a group if and when the system is sold. They might agree to make
a single collective decision about what to do next, or they might agree to align together in
subgroups to pool their money, or each might go his separate way. When the parties agree
to hold a meeting to discuss the options and make a collective decision, this is a multiparty
negotiation that involves unique dynamics in a collective decision-making process.

The general model for a multiparty negotiation is represented in Figure 10.1. Each of the
parties (there can be three or more) is representing his or her own interests. In a different
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FIGURE 10.1 | A Multiparty Negotiation
A <+ > B
© > D

situation (e.g., they might be representatives of different departments meeting together as a
task force), they could be representing the interests of others (see Figure 10.2). Most of the
complexities described in this section increase linearly, if not exponentially, as more par-
ties, constituencies, and audiences are added.

In this chapter, we note the factors that make multiparty negotiations more difficult to
manage than one-on-one negotiations. We comment on some of the key stages and phases
of multiparty deliberations. For each phase, we consider a variety of strategies that can be
used to manage multiparty negotiations effectively. We show the ways that multiparty ne-
gotiations are complex and highly susceptible to breakdown and show that managing them
effectively requires a conscious commitment from the parties and a facilitator as they work
toward an effective multiparty agreement.!

Differences between Two-Party Negotiations and Multiparty Negotiations

Multiparty negotiations differ from two-party deliberations in several important ways. In
every case, the differences are what make multiparty negotiations more complex, chal-
lenging, and difficult to manage.

Number of Parties The first difference is the most obvious one: multiparty negotiations
have more negotiators at the table. Thus, negotiations simply become bigger. This creates
challenges for managing several different perspectives and ensuring that each party has ad-
equate time to speak and be heard. Each party may be acting as a principal—that is, repre-
senting his or her own interests (Figure 10.1)—or an agent—representing the interests of at
least one other party (the constituency; Figure 10.2). In addition, parties may have different
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FIGURE 10.2 | A Multiparty Negotiation with Constituents

/¢ ¢\

social roles outside the negotiation (e.g., president, vice president, director, board chairman)
that may lead to either equal or unequal levels of power and status in the negotiation (see
Chapter 7). If the parties are all equals (e.g., all vice presidents), the exchange within the
negotiation should be more open than if one party has higher status or power than the others.

Informational and Computational Complexity A second difference in multiparty nego-
tiations is that more issues, more perspectives on issues, and more total information (facts,
figures, viewpoints, arguments, documentary support) are introduced. “One of the most fun-
damental consequences of increasing the number of parties is that the negotiation situation
tends to become less lucid, more complex, and therefore, in some respects, more demanding.
As size increases, there will be more values, interests, and perceptions to be integrated or ac-
commodated.”? Keeping track of all this information, the perspectives of each side, and the
parameters into which a solution must fit becomes a major challenge for the negotiators.

Social Complexity A third difference is that as the number of parties increases, the social
environment changes from a one-on-one dialogue to a small-group discussion. As a result,
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all the dynamics of small groups begin to affect the way the negotiators behave. First, how
the process evolves may depend on the motivational orientation of the parties toward each
other. Parties with a cooperative (versus an individualistic) motivational orientation were
much more likely to achieve a higher-quality outcome in their deliberations and that coop-
eratively motivated parties were more trusting and engaged in less argumentation than in-
dividualistic ones.? This orientation also seemed to affect the way the parties discussed the
issues (discussed later).

Second, social pressures may develop for the group to act cohesively, yet the members
are in conflict with each other and cannot be cohesive unless they can find an acceptable
solution. Members compare themselves with one another, evaluate themselves against one
another, and try to use a variety of influence tactics to persuade one another toward their
point of view. Strong pressures for conformity develop as members pressure other members
to adopt a common perspective or definition of the problem or to endorse a particular so-
lution. In addition, the group can develop dysfunctional group dynamics. Fiascoes such as
the U.S. invasion of the Bay of Pigs in Cuba during the Kennedy administration or NASA’s
decision to launch the Challenger space shuttle were caused by dynamics in the key
decision-making groups that left group members hesitant to create conflict and express
their real reservations about going ahead with the project. This hesitancy led to an illusion
of consensus in which each party believed that he was the only dissenting member in a
fairly strong emerging agreement about what actions to take. Afraid to express their dissent
for fear of looking weak and foolish (note the face-saving dynamics), group members self-
censored their reservations and concerns, thereby reinforcing the apparent surface consen-
sus and leading to a decision with disastrous consequences.*

Procedural Complexity A fourth way in which multiparty negotiations are more complex
than two-party ones is that the process they have to follow is more complicated. In one-on-one
negotiations, the parties simply take turns in presenting their issues and perspectives, chal-
lenging the other’s perspectives, or moving the negotiation along from its early stages to the
later ones. When more parties are involved, the procedural rules become far less clear.
Whose turn is it to do what? How do the parties coordinate where they are in the nego-
tiations (e.g., opening statements, presentation of viewpoints, moving toward agreement)?
There are several consequences of this procedural complexity. First, negotiations will take
longer,® so more time must be allowed. Second, the greater the number of parties, the
more complex and out of control the process can become—particularly if some parties
choose to adopt a strategy of tough positional bargaining and dominate the process in an
effort to railroad through their particular viewpoints.® Third, as a result of the first two ele-
ments, negotiators will probably have to devote explicit discussion time to how they will
manage the process to arrive at the type of solution or agreement they want. Finally, the
parties must decide how they want to approach multiple issues on the table. Parties who
discussed multiple issues simultaneously—considering all the issues at once and looking
for ways to trade one off against another—achieved higher—quality agreements and in-
creased the likelihood of achieving agreement compared with groups that approached
the issues sequentially (one at a time, in a fixed or negotiated sequence). Groups that
approached issues simultaneously also exchanged more information and had greater insight
into the preferences and priorities of the other parties at the table.”
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Strategic Complexity Finally, multiparty negotiations are more strategically complex than
two-party ones. In one-on-one negotiations, the negotiator need only attend to the behavior of
the other negotiator; strategy is therefore driven by the negotiator’s objectives, the other
party’s actions, and the tactics they each use. In a group negotiation, complexity increases
significantly. The negotiator must consider the strategies of all the other parties at the table
and decide whether to deal with each of them separately or as a group. The actual process of
dealing with each of them usually evolves into a series of one-on-one negotiations—but
conducted within the view of all the other group members. Viewed in this manner, this series
of one-on-one negotiations can have several consequences.

First, these exchanges are subject to surveillance by the audience. Negotiators will
be sensitive to being observed and may feel the need to be tough to show their firmness
and resolve (both to the other party and to bystanders or audiences). As a result, the so-
cial milieu may lead negotiators to adopt distributive strategies and tactics—even if they
did not intend to do so—simply to show their toughness and resolve to others. The
short-term result is that negotiators in the group may become strongly positional unless
specific actions are taken to manage the group beyond this competitive escalation. A re-
lated dynamic is that once the parties have become strongly positional, negotiators will
have to find satisfactory ways to explain modification of their positions—concession
making or movement toward compromises and consensus—to their constituencies
without the face-threatening dynamics discussed earlier. Even without constituencies,
negotiators will not want to lose face with the other negotiators present. This will
be particularly true in the situation shown in Figure 10.2, when negotiators have
constituencies.

Second, negotiators who have some way to control the number of parties at the table
(or even in the room) may begin to act strategically, using this control to serve their objec-
tives. The tactic used will be determined by the strategic interests to be served by adding
other parties. Additional parties may be invited to add support or credence to the negotia-
tor’s position, to provide “independent” testimony or support to a point of view, or simply
to present a show of force. For example, when communities are in dispute about whether to
build a new shopping center or school, change a zoning law, or present a new tax package,
it is not uncommon for the agents who will publicly speak about the issue to pack the au-
dience with a large number of supporters who will occasionally show their enthusiasm and
support (or opposition) for a position. Thus, negotiators can strategically add parties to the
negotiation, either to enhance their perceived power through sheer numbers or the prestige
of the supporters or to present some credible threat about the consequences that will occur
if the negotiators do not get their way.

Third, negotiators can explicitly engage in coalition building as a way to marshal sup-
port. Parties may explicitly or implicitly agree to support each other’s positions in order to
add collective weight to their combined view and then use this coalition to either dominate
the negotiation process or shape the desired settlement. Coalitions may be explicitly formed
prior to negotiations or during negotiation recesses and breaks, or they may emerge as the
discussion proceeds. Members of coalitions can exert their strength in multiparty negotia-
tions in a number of ways: by expressing solidarity with each other, by agreeing to help
each other achieve their common or individual objectives, by dominating discussion time,
and by agreeing to support each other as particular solutions and negotiated agreements
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emerge. One author has suggested that the emergence of consensus in decision-making
groups proceeds as a “snowballing coalition.” Coalitions are built one party at a time. Thus,
in a group discussion, as parties share information and then deliberate possible solutions, a
few people will emerge with a common perspective and then tacitly or explicitly agree to
support each other’s views. Other individuals then negotiate with the emerging coalition to
incorporate their own views. Those who may be unwilling to negotiate or modify their
views are eventually rejected and left out of the group decision.’

The risk for those on the outside of an influential coalition is that they will not be an
active participant in the discussions, some of which may occur in caucuses away from the
main negotiating table. Negotiators who are excluded from part of a multiparty negotiation
receive a lesser share of the outcome than those who are present for the duration. This is
particularly damaging to the excluded party when he or she misses the second half of the
discussion. The lesson seems to be that simply being present when key discussions occur is
important, especially in the later stages as the parties hone in on a final settlement.’

Finally, relationships are the most significant force in shaping which parties will en-
ter coalitions with each other in a multiparty negotiation. When a relationship is in place,
parties extensively incorporate the time dimension into their deliberations and side
negotiations with each other. Thus, what the parties have done for each other in the past,
and/or what they think they can do for each other in the future, has a strong impact on the
current discussions.!? In addition, as we noted in Chapter 9, relationships may lead the
parties to have similar preferences, to have strong concern for the others and a desire to
help the others achieve their outcomes, and to create and sustain strong trust among
group members.

Summary

There are five ways in which the complexity increases as three or more parties simultane-
ously engage in negotiation. First, there are simply more parties involved in the negotiation,
which increases the number of speakers, increases the demand for discussion time, and in-
creases the number of different roles the parties may play. Second, more parties bring more
issues and positions to the table; thus, more perspectives must be presented and discussed.
Third, negotiations become socially more complex—social norms emerge that affect mem-
ber participation, and there may be stronger pressures to conform and suppress disagree-
ment. Fourth, negotiations become procedurally more complex, and the parties may have
to negotiate a new process that allows them to coordinate their actions more effectively. Fi-
nally, negotiations become more strategically complex because the parties must monitor the
moves and actions of several other parties in determining what each will do next. In addi-
tion, the possibility of coalitions increases the likelihood that decisions will not be made by
a comprehensive negotiated consensus but by some subgroup that can dominate the dis-
cussion and decision-making processes.

What Is an Effective Group?

Multiparty negotiation looks a lot like group decision making because it involves a group
of parties trying to reach a common solution in a situation where the parties’ preferences
may diverge. Consequently, understanding multiparty negotiation means, in part,
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understanding the attributes of an effective group. Effective groups and their members do
the following things:

1. Test assumptions and inferences. In effective groups, each individual member
makes his or her assumptions and inferences clear by articulating them and checking
them out with others. Unchecked assumptions and inferences can lead to unfounded
conclusions.

2. Share as much relevant information as possible. In a competitive negotiation, parties
are likely to use information strategically—sharing very little with other parties while
attempting to gain much information from others. However, effective groups require
the type of information sharing that occurs in integrative negotiation in order to max-
imize the information available to the group to find solutions that meet the interests
of all parties. Thus, parties should discuss their interests, but not disclose their walk-
away or BATNA.

3. Focus on interests, not positions. As in an integrative negotiation, group deliberations
should use procedures that surface the underlying interests of individual members,
rather than just their stated positions: sharing information, asking questions, and
probing for underlying interests or needs.

4. Explain the reasons behind one's statements, questions, and answers. Disclosing in-
terests requires that we be clear to others about what is most important and that we
indicate the reasons why those things are important.

5. Be specific—use examples. Parties should attempt to talk in specific terms about
directly observable behaviors, people, places, and events. Generalities can lead to
misunderstandings or ambiguity that can send problem solving off the track.

6. Agree on the meaning of important words. Participants should be careful to fully ex-
plain and define key words or language that may be part of the agreement. For
example, if group members agree that all decisions will be made by consensus, they
should all have the same definition of what will constitute “consensus” in the
group—voting procedures, general support by most members, or full support by
100 percent of the members.

7. Disagree openly with any member of the group. If parties withhold their disagree-
ment, conflict is forced underground, which may ultimately lead to an inability to
reach consensus or to implement a plan to which the group might agree. Disagree-
ment can be productive without being offensive.

8. Make statements, then invite questions and comments. Diversity of viewpoints should
not just be reserved for disagreeing with another, but it should also be invited from
others: encourage others to clarify their own understanding of your interests
and needs.

9. Jointly design ways to test disagreements and solutions. Develop a process for con-
firming facts, verifying interpretations of events, and surfacing the reasons for dis-
agreements so that problem solving can move forward. This process can be facilitated
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by anyone who is not directly involved in the central debate. We return to this point
later in the chapter.

Discuss undiscussable issues. Groups often have a number of issues that they
consider undiscussable: group members who are not performing up to expectations
(or who are behaving badly) or challenges to a boss in the room. Getting these issues
on the table may be critical for the group to be productive. One approach is to
discuss openly the undiscussability of an important norm, rule, or problem and to
state the implied consequences of discussing that topic openly. As Schwartz notes,
“If members can be assured that their fears will not be realized, they will be more
willing to talk openly about previously undiscussable issues” (p. 82).

Keep the discussion focused. Team leaders should make sure that the conversation
stays on track until everyone has been heard. Develop an agenda, and have the
chair manage the process to ensure that discussions don’t wander all over the map.

Do not take cheap shots or otherwise distract the group. Distractions, sarcasm,
irrelevant stories, and humor are all distractions that take the group off task and off
focus. Although some of this behavior is perhaps inevitable, both in groups that like
each other a lot and those that have strong conflict, effective groups try to keep dis-
tractions to a minimum.

Expect to have all members participate in all phases of the process. All group mem-
bers must be willing to contribute to all phases of the group process—sharing rele-
vant information, working to help the group arrive at a solution, or helping manage
the process.

Exchange relevant information with nongroup members. If outsiders are invited in as
experts or important sources of information, they should be fully briefed on the
group’s ground rules for operation and asked to comply with them.

Make decisions by consensus. Although it is not always possible for groups to make
unanimous decisions, groups should strive for consensus whenever possible. We re-
turn to discuss group decision rules later in the chapter.

Conduct a self-critique. Finally, in between decisions or major deliberations, groups
should spend some time in a postmortem evaluating their process and effectiveness.
Paradoxically, groups that do not work well together seldom take the time to evaluate
their process, probably because they hope to avoid the anticipated conflict that might
arise from discussing the dysfunctionality. Not surprisingly, not discussing the
dysfunctionality usually makes it worse.!!

Managing Multiparty Negotiations

Given the additional complexity that occurs in a multiparty negotiation, what is the most
effective way to cope? There are three key stages that characterize multilateral negotiations:
the prenegotiation stage, managing the actual negotiations, and managing the agreement
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stage. In addressing these three stages, we also identify what a single negotiator can do
when:

*  The individual is simply one of the parties in a multiparty negotiation and wants to
ensure that his or her own issues and interests are clearly incorporated into the final
agreement.

*  The individual wants to ensure that the group reaches the highest quality and best
possible final agreement.

*  The individual is responsible for managing a multiparty negotiation process to ensure
that many of the strategic and procedural complexities are effectively managed.'?

The Prenegotiation Stage

This stage is characterized by a great deal of informal contact among the parties. The par-
ties tend to work on a number of important issues.

Participants The parties must agree on who is going to be invited to the talks. If the
group is already an intact one, this is an easy question. However, many complex interna-
tional negotiations give a great deal of time to the question of who will be recognized and
who can speak for others. Issues about participants can be decided on the basis of the
following:

*  Who must be included if a deal is to be reached (key coalition members)?
*  Who could spoil the deal if they were excluded (possible veto players)?

*  Whose presence is likely to help other parties achieve their objectives (desirable
coalition members)?

*  Whose presence is likely to keep other parties from achieving their objectives (key
coalition blockers)?

*  Whose status will be enhanced simply by being at the table? (This was often a key
issue in the Palestinian—Israeli talks in the Middle East and in the Paris Peace Talks
to end the Vietnam War—when the Viet Cong were invited to the table as a fully
recognized party.)

Coalitions It is not uncommon for coalitions to exist before negotiations begin or for
coalitions to organize in anticipation of the meeting of all the parties. Naturally, coalitions
will form to either promote or block a particular agenda.

Defining Group Member Roles If the group already has a structure, then roles—leaders,
mediators, recordkeepers, and so on—will already have been determined. But if the
group has not met before, then parties may begin to jockey for key roles. Some may want
to lead, participate actively, and promote a particular agenda; others may wish to stay
silent and be invisible; still others may wish to take a third-party role such as mediator or
facilitator. Group members can play a number of different roles in a group. Table 10.1 de-
scribes three types of roles that members can play—task roles, which move the group
along toward a decision or conclusion; relationship roles, which manage and sustain
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TABLE 10.1 | Roles Commonly Played by Members of a Group

Task-Oriented Roles

Relationship-Oriented Roles

Self-Oriented Roles

Initiating/offering—offering
new ideas

Information seeking—
asking others for their
views

Opinion seeking—asking
others for their opinions,
judgments
Elaborating—clarifying,
expanding on the topic
Evaluating—offering
judgments about the topic
Coordinating—pulling
together ideas proposed

Encouraging—supporting others’

comments, contributions
Harmonizing—smoothing over
conflict, reinforcing “we-ness” of
the group
Compromising—shifting one’s
own position in order to find

a middle ground of opinion
between people
Gatekeeping—encouraging
participation from those who do
not speak often, discouraging
participation from those who
speak frequently

Standard setting—Asking for or

Blocking—act negatively,
active and frequent
disagreement with others
Recognition seeker—draw
the group’s attention to
themselves, seek approval
from others
Dominator—speak
frequently, dominate the
conversation, manipulate
the group toward their
preferred outcome
Avoider—remain quiet and
disengaged, withhold
contributions on either task

by others
Energizing—creating
excitement about the topic
being discussed

offering standards for judging or relationship issues

the team’s effectiveness

Source: Based on K. D. Benne and P. Sheats. “Functional Roles of Group Members,” Journal of Social Issues 4
(1948), 41-49.

good relationships between group members, and self-oriented roles, which serve to bring
attention to the individual group member, often at the expense of group effectiveness.

Understanding the Costs and Consequences of No Agreement Negotiators need to
understand the costs and consequences that will ensue if the group fails to agree. Earlier in
this volume, we made that suggestion to negotiators in one-on-one encounters, in the dis-
cussion of a BATNA (cf. Chapters 2, 3, and 4). For example, suppose a group of vice pres-
idents in a computer company is trying to decide which models of a new line of personal
computers should be built next year, and the quantities of each one. To make this decision
effectively, they must include in their decision options a consideration of what will happen
if they fail to agree on what to do. Will someone else (i.e., the president) step in and decide
for them? How will the president feel about the group if the members can’t agree? Are the
costs of impasse the same for every negotiator? Usually this is not the case—different
agents have different costs associated with no agreement. For example, if the vice presi-
dents cannot agree, the president may mandate the model line and quantities, which may
have greater costs for the engineering and manufacturing departments (which would have
to change over) than for the marketing and sales departments (which would have to design
a new marketing and ad campaign regardless of what was done). The group members with
the better impasse alternatives are likely to have more power in the negotiation because they
care less about whether the group reaches a particular solution relative to no agreement. !
Finally, do group members perceive their agreement and no-agreement options accurately?
There is much evidence that negotiators are prone to perceptual biases that lead them to
believe they are better than others (refer back to Chapter 5), their options are better than

CE



lew30360_chl0_210-229.gxd 12/29/09 2:20 AM Page 22¢

220

Chapter 10 Multiple Parties and Teams

others’ options, they are more likely to achieve their outcomes than others, and they have
more control over shaping an outcome than others.'* In multiparty negotiations, these
biases are likely to affect negotiators by inflating their sense of power and ability to win—
leading them to believe that the no-agreement alternative is much better than it really is.
Reality checking with others is important in keeping these biases under control: are group
members really willing to live with the possible costs of no agreement, and at what point will
the group be ready to endorse that possibility?

Learning the Issues and Constructing an Agenda Finally, parties spend a great deal of

time familiarizing themselves with the issues, absorbing information, and trying to under-
stand one another’s interests. They also spend time constructing an agenda. There are many
reasons an agenda can be an effective decision aid:

e It establishes the issues to be discussed.

*  Depending on how the issues are worded, it can also define how each issue is posi-
tioned and framed (refer back to our discussion of framing in Chapter 5).

e It can define the order in which issues are discussed.

» It can be used to introduce process issues (decision rules, discussion norms, member
roles, discussion dynamics), as well as substantive issues, simply by including them.

» It can assign time limits to various items, thereby indicating the importance of the

different issues.

In addition to creating an agenda, parties in the process might also agree to abide by
a set of “ground rules”—ways to conduct themselves during the negotiation. The
Connect Model is a proven approach to building effective team relationships. Table 10.2
overviews the four key requirements and steps in this process model.'

TABLE 10.2 | The Connect Model and the Requirements for Building a Relationship

Four Requirements

Process Model

1. Can we agree to have a
constructive conversation?

2. Can our conversation be
productive enough to make a
difference?

3. Can we understand and
appreciate each other’s
perspective?

4. Can we all commit to making
improvements?

Commit to the relationship—signal that you are ready to
work on the problem and it is worth doing.

Optimize safety—you will do your best to not make the
other feel defensive, and you will try to appreciate the
other’s point of view.

Narrow the discussion to one issue—identify one issue at a
time in a nonthreatening way.

Neutralize defensiveness—minimize using words, terms, or
descriptions that make the other defensive.

Explain and echo each perspective—tell the other what you
observe, how it makes you feel, and the long-term
consequences.

Change one behavior each—agree that each of you is going
to change one behavior.

Track it—determine ways to monitor progress.

Source: From F.M.S. LaFasto and C. Larson, When teams work best (Thousand Oaks, CA: Sage Publications,

2001), p. 51.
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The Formal Negotiation Stage—Managing the Group Process and Outcome

Much of the multiparty negotiation process is a combination of the group discussion,
bilateral negotiation, and coalition-building activities described earlier in this volume. It
also incorporates a great deal of what we know about how to structure a group discussion
so as to achieve an effective and endorsed result. The following approaches are likely to
ensure a high-quality group decision.

Appoint an Appropriate Chair Multiparty negotiations will proceed more smoothly
when it is clear to everyone involved who is chairing or facilitating the process. Often this
role will be played by one of the interested parties, but multiparty negotiations can be
greatly facilitated by the presence of a neutral chairperson who can implement many of
the tactics described here. When feasible, the parties should seriously consider designat-
ing a chair who has little stake in the specific outcome but a strong interest in ensuring
that the group works toward achieving the best possible outcome. As a practical matter, it
is frequently the case that the chair will be drawn from within the circle of interested par-
ties. Keep in mind that if a chairperson is also advocating a particular position or preferred
outcome, it will be most difficult for that individual to act or be seen as neutral because
the solution the person wants to obtain on the issues is likely to compromise (or be per-
ceived to compromise) his or her neutrality or objectivity with respect to facilitating the
process. See Box 10.1 for an inventory of constructive approaches to acting as a chair in
multiparty negotiations.

Use and Restructure the Agenda A critical way to control the flow and direction of ne-
gotiation is through an agenda. Either the chair or the parties to the negotiation may intro-
duce and coordinate the agenda. An agenda adds a high degree of structure, organization,
and coordination to a discussion. Agendas provide low-power or disadvantaged groups a
vehicle for getting their issues heard and addressed, assuming that they can get them on the
agenda. However, the manner in which an agenda is built (by collective consensus at the be-
ginning of a meeting versus by one person prior to the meeting) and who builds it will have
a great deal of impact on the flow of the negotiation. Unless group members feel
comfortable challenging the person who introduces a preemptive agenda, the agenda will go
unquestioned and hence the implicit discussion structure and format it suggests will pre-
vail. Negotiators entering a multiparty negotiation for which an (unacceptable) agenda has
been created in advance should consider letting other parties know ahead of time that they
view the agenda itself as open to discussion or change. In other words, make sure that possible
modifications to the agenda are part of the agenda.

Although an agenda may add needed structure to a complex negotiation, a drawback
is that it may artificially partition related issues; as a result, issues may be discussed
separately rather than coupled or traded off to exploit integrative potential. The parties
using an agenda must be sensitive to the implicit structure it imposes, and they must be
willing to challenge and reconfigure it if doing so will facilitate the emergence of an inte-
grative, consensus-based agreement.

Ensure a Diversity of Information and Perspectives A third way to facilitate the nego-
tiation is to ensure that the group receives a wide variety of different perspectives about the
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Chairing a Multiparty Negotiation

Chairpersons of multiparty negotiations must be
sensitive to keeping tight control over the group
process while not directly affecting the group’s
outcome. When a group wants to achieve a con-
sensus or unanimous decision, the responsibility of
the chair is to be constantly attentive to the group
process. Some pointers for how to chair a multi-
party negotiation effectively include these:

1. Explicitly describe the role you will take as
chair. Be clear that you are there only to man-
age process and that the group will determine
the outcome.

2. Introduce the agenda or build one based on
the group’s issues, concerns, and priorities.
Make sure the group has an opportunity to
discuss, modify, or challenge the agenda be-
fore you begin.

3. Make logistical arrangements that will help the
negotiation process. Does the physical setup of
the room offer the best possible configuration
for constructive discussion? Arrange for a flip
chart, whiteboard, or overhead projector to
write down issues and interests. Many nego-
tiators find they benefit from common visual
access to issues, proposals, and other infor-
mation during the discussion.

4. Introduce necessary ground rules or let the
parties suggest them. How long will the
group meet? What is the expected output or
final product? Will minutes be taken? Will
the group take breaks? Where will negotia-
tions take place? How and when can group
members consult with their constituents?

5. Create or review decision standards and rules.
Find standards for what parties believe will be
a fair or reasonable settlement. What criteria
will be used to assess whether a particular
solution is fair, reasonable, and effective?
How will the group ultimately decide
to adopt an agreement?

6. Assure individual members that they will
have an opportunity to make opening state-
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ments or other ways of placing their individ-
ual concerns and issues on the table. Be clear
that once parties are familiar with the issues,
simultaneous discussion of several issues can
take place. This will permit trade-offs among
issues rather than forcing a compromise on
each individual issue.

. Be an active gatekeeper. Make sure that people

have a chance to speak and that the more vocal
people do not dominate so that the less vocal
people become silent and drop out. Ask the
more vocal people to hold back and explicitly
invite the more silent people to make com-
ments and input. Often, as a group moves
toward some form of agreement or consensus,
some people participate less. Make sure that
they have chosen not to participate, rather than
simply dropped out because they don’t think
their views are worthwhile or important.

. Listen for interests and commonalities. En-

courage people to express interests, mirror
them back, and encourage people to identify
not only what they want, but also why they
want it. Listen for priorities and concerns.
Once the issues and interests have been iden-
tified, explicitly set aside a time for inventing
options. Use brainstorming and other group
decision-making techniques to generate
options and evaluate them.

. Introduce external information (studies,

reports, statistics, facts, testimony from
experts) that will help illuminate the issues
and interests. Ask for hard data to support
assertions (but be careful to refrain from
engaging in aggressive “cross-examination”
that will compromise your neutrality).

. Summarize frequently, particularly when

conversation becomes stalled, confused, or
tense. State where you think the group is,
what has been accomplished, and what needs
to be done. Paraphrasing and summarizing
brings the group back to reality and back

on task.
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task and different sources of information. Because the nature of the information changes
depending on the group’s task—for example, designing and implementing a change, find-
ing the best possible solution to a problem, or simply finding a solution that is politically
acceptable to several constituencies—it is difficult to prescribe what information is critical
and how to ensure that the group is exposed to it. This can simply be a matter of making
sure that the voices of all participants are heard.

If there is a chair, he or she can ensure that the group receives input from each group
member; that various constituencies and stakeholders have an opportunity to provide input
(through written comments or opportunities for open testimony before the group); and that
relevant reports, documents, or statistical analyses are circulated and discussed. There are
five key process steps that a chair can implement to ensure having an effective, amicable
disagreement on a team:

1. Collect your thoughts and composure before speaking. Avoid the temptation to
“shoot from the hip” with emotion rather than reasoned arguments.

2. Try to understand the other person’s position. In Chapters 6 and 9, we discussed tech-
niques such as listening skills, mirroring, and role reversal to understand the other.

3.  Try to think of ways that you both can win.

4. Consider how important this issue is to you. Is this your most important issue in the
negotiation? Can you afford to sacrifice all or part of your position on this issue for
gains elsewhere?

5. Remember that you will probably have to work together with these people in the
future. Even out of anger and frustration, don’t use tactics that will make you regret
the conversation tomorrow. '

Ensure Consideration of All the Available Information One way to ensure that the
group discusses all available information is to monitor discussion norms. Discussion norms
reflect the way the group engages in sharing and evaluating the information introduced.!”

Although it would be highly desirable to do so, groups seldom consider in advance
what discussion norms they are going to follow. In most cases, this failure is probably due
to a lack of understanding about how much deliberations can be improved by following
norms and rules that will enhance discussion. Several group norms can undermine an
effective discussion:

»  Unwillingness to tolerate conflicting points of view and perspectives. There may be
many reasons for this: one or more members dislike conflict, are afraid that conflict
will be uncontrollable, or see conflict as destructive to group cohesiveness. But as we
noted earlier, the absence of conflict can also lead to disastrous decisions.

»  Side conversations. Side conversations between two or three members of a group can
sometimes be beneficial and sometimes detrimental. While people can often have a
more comfortable conversation with one or two other people compared with an entire
group, side conversations can also destroy the sense of unity in the group and the
ability to come to agreement when consensus is critical. When a decision can benefit
from unique perspectives and creative input, side conversations can be beneficial;
however, when a group must remain unified and collectively embrace the outcome,
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side conversations may create more disruption and reduce the likelihood of achieving
that unity.'®

*  No means for defusing an emotionally charged discussion. Unless there is a way to
release it, anger, frustration, or resentment can become mixed in with the substantive
issues and hamper the group’s efforts. Although a great deal of negotiation literature
suggests that parties should simply be calm and rational at all times, doing so is sim-
ply not humanly possible. The more the parties care about a particular issue and are
invested in it, the more likely it is that emotions will creep in. Vehicles must exist to
allow the parties to vent their emotions productively.

*  Coming to a meeting unprepared. Unfortunately, preparation for a meeting often con-
sists of either no preparation at all or simply preparing one’s own position. Attention
to the others’ positions or to assessing underlying interests and priorities requires
thorough preparation.

Several strategies may be used to manage each of these three potentially destructive
discussion norms. The parties must generate and exchange ideas in a manner that permits
full exploration and allows everyone to have some input, yet avoids some of the destructive
conflict and emotions that can occur. There are several group decision-making and brain-
storming techniques that are frequently used to achieve this objective:

The Delphi Technique A moderator structures an initial questionnaire and sends it out
to all parties, asking for input. Parties provide their input and send it back to the moderator.
The moderator summarizes the input and sends it back to the parties. Parties then evaluate
the report, make further input, and return it to the moderator. Over a number of rounds,
through the questions and inquiries shaped by the moderator, the parties can exchange a
great deal of information and share different perspectives.

Brainstorming In brainstorming, the parties are instructed to define a problem and then to
generate as many solutions as possible without criticizing any of them. We discussed brain-
storming in Chapter 3. Box 10.2 offers a list of critical rules to be used in brainstorming.

Nominal Group Technique The nominal group technique typically follows brainstorm-
ing. Once the brainstormed list of solution options is created, group members can rank,
rate, or evaluate the alternatives in terms of the degree to which each alternative solves the
problem. The leader collects, posts, and records these ratings so that all group members
have an opportunity to formally evaluate the options and vote on the ones they consider to
be most effective.!®

Manage Conflict Effectively As implied by many of the suggestions offered throughout
this section, groups must generate many ideas and approaches to a problem—which usually
creates conflict—while not allowing that conflict to either disrupt the information flow or
create personal animosity. When done well, conflict is a natural part of group life that im-
proves members’ ability to complete tasks, work together, and sustain these relationships.
When done poorly, conflict actively disrupts all of these processes. One study examined the
development and management of conflict over time in high-performance task groups. The
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Rules for Brainstorming BOX 102 L

*  No criticism is allowed. No other member *  Go for quantity. The more ideas you get
can say whether an idea is good or bad. from team members, the better this team
*  Questions can be asked only for clarifica- effort will be.
tion of an idea. * Combine and improve ideas. It is certainly
*  Free-wheeling is a plus. Wild and crazy ideas fine to build on someone else’s idea.

are welcome, and in fact they may help trigger
other ideas from team members. Don’t Wy Source: C. C. Manz, Christopher P. Neck, James Mancuso, and

about whether the idea you voice is good, bad, K. P. Manz, For Team Members Only (New York: AMACOM,
silly, or realistic; just say it. 1997), p. 135.

authors examined three kinds of conflict typical to work groups: relationship conflict (in-
terpersonal incompatibilities; dislike among group members; and feelings of tension, fric-
tion, annoyance, frustration, and dislike), task conflicts (awareness of difference in
viewpoints about the group’s task), and process conflict (awareness of controversies about
how task accomplishment will proceed—who will do what, how much one should get from
a result, etc.). High-performing teams were characterized by low, but increasing, levels of
process conflict; low levels of relationship conflict with a rise near the deadline; and moder-
ate levels of task conflict at the midpoint of the interaction. Those teams that were able to
create this ideal conflict profile had similar preestablished work-related value systems
among the group members, high levels of trust and respect, and open discussion norms
around conflict during the middle stages of the interaction. Effective groups both anticipate
that they will have to deal with conflict and have developed multiple strategies for dealing with
them when they arise.?

Review and Manage the Decision Rules In addition to monitoring the discussion
norms and managing the conflict processes effectively, the parties also need to manage
the decision rules—that is, the way the group will decide what to do. In decision-making
groups, the dominant view is to assume that the majority rules and, at some point, take a vote
of all members, assuming that any settlement option that receives more than 50 percent
of the votes will be the one adopted. Obviously, this is not the only option. Groups can
make decisions by dictatorship (one person decides); oligarchy (a dominant minority
coalition decides); simple majority (one more person than half the group decides); two-
thirds majority; quasi-consensus (most of the group agrees, and those who dissent agree
not to protest or raise objections); and true unanimity, or consensus (everyone agrees).
Determining the group’s decision rule before deliberations begin also significantly af-
fects the group process. For example, if a simple majority will make the decision in a
five-person group, then only three people need to agree. Thus, any three people can get
together and form a coalition during or even prior to the meeting. In contrast, if the deci-
sion rule will be consensus, or unanimity, then the group must meet and work hard
enough to ensure that all parties’ interests are raised, discussed, and incorporated into the
group decision. Deciding whether a coalition-building strategy or a complete sharing of
positions, interests, and problem solving is necessary requires significantly different
approaches.?!
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Strive for a First Agreement Finally, if the objective is consensus or the best quality
solution, negotiators should not strive to achieve it all at once. Rather, they should strive
for a first agreement that can be revised, upgraded, and improved. As we have discussed,
the additional complexity of multiparty negotiations increases the complexity of the
events, the likelihood of communication breakdown, and the likelihood that the parties
will negotiate more positionally (either because of the competitive dynamics or the con-
sequences of audience or constituency dynamics). Given these conditions, achieving
true consensus among the parties becomes much more difficult, even if a true consen-
sus solution exists. As a result, it is often better to set a more modest objective for these
negotiations: to reach a preliminary agreement or a tentative consensus that can then be
systematically improved through “renegotiation,” using the first agreement as a plateau that
can be modified, reshaped, tweaked, and improved upon in a follow-up negotiation effort.
The drawback, of course, is that many group members may be satisfied with the first
solution—either because it already incorporates their views or because the difficulty of
achieving it may sap their enthusiasm for exerting any time and energy to improve it. First
agreements typically reflect the position of a group’s majority or the views of a small num-
ber of powerful group members. These parties may not be open to dissenting views that
would otherwise stimulate consideration of a wider set of possible alternative outcomes.?
This resistance to further deliberations by parties who are happy with the first agreement
may be overcome by taking a break after the first agreement is reached, encouraging the group
to critique and evaluate the first agreement, and explicitly planning to come back with a com-
mitment to try second-agreement negotiations (renegotiations). In addition, if the group has
been through a great deal of divisive and unproductive conflict to reach the first agreement, then
the renegotiations must specifically attend to changing and managing the conflict process.?®

Manage Problem Team Members Finally, the behaviors of individual team members
may be a source of difficulty for group process. Members may show up late for meetings,
fail to prepare adequately, distract the group with side comments and humor, or neglect to
put in their fair share of work. Unfortunately, there is a tendency for many groups to try to
ignore these individuals rather than to address their behavior and try to change it. Here are
some tactics for dealing with problem team members:

1. Be specific about the problem behavior—offer clear, specific examples.

2. Phrase the problem as one that is affecting the entire team, rather than just you. Use
“we” instead of “you,” which sounds much more accusatory and is likely to make the
other defensive.

3. Focus on behaviors the other can control. The purpose is not to criticize or embarrass,
but to focus on specific behaviors that the individual can control and modify.

4. Wait to give constructive criticism until the individual can truly hear and accept it.
Consult with the problem person in private, and when he or she is not pressured to go
elsewhere or deal with some major problem.

5. Keep feedback professional. Use a civil tone and describe the offending behavior and its
impact specifically. Make the tenor of the conversation adult to adult, not parent to child.

6. Make sure the other has heard and understood your comments. Ask him or her to
repeat or rephrase so that you know you have been heard.?*
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The Agreement Stage

The third and final stage in managing multiparty negotiations is the agreement stage. During the
agreement stage, the parties must select among the alternatives on the table. They are also
likely to encounter some last-minute problems and issues, such as deadline pressures, the dis-
covery of new issues that were not previously addressed, the need for more information on
certain problems or concerns, and the tendency for some parties to threaten veto power while
they lobby to get their specific pet idea or project included in the final group agreement. Four
key problem-solving steps occur during this phase:

Select the best solution. The group must weigh the alternatives they have considered
and either select a single alternative or combine alternatives into a package that will
satisfy as many members as possible.

Develop an action plan. This increases the likelihood that the solution will be imple-
mented completely, effectively, and on time. For example, a good action plan might
include a list of key steps, the objectives to be achieved at each step, when the step
should be started and completed, what resources are needed to complete the step, and
who has responsibility for completing the step. Working on this plan can also cause
ambiguities or omissions from the earlier discussion to surface, thus preventing
greater conflict down the road when implementation has begun.

Implement the action plan. This is likely to take place after the group disbands or
outside the scope of the group, but it needs to follow the guidelines established by
the group. Without an effective action plan, the problems that might have been recog-
nized at this point are sure to occur.

Evaluate outcomes and the process. Conducting an evaluation of the process and the
outcome can be critical for surfacing data about the group’s working effectiveness.
This evaluation need not occur at the same time or place as the decision meeting, but
it should not be deferred or omitted. If team members are unwilling to raise criti-
cisms publicly, anonymous questionnaires can be completed, summarized, and sent
back to the group by the leader or a neutral facilitator, who can then use the data to
highlight specific concerns about faulty process or incomplete outcomes.?

What the Chair Can Do to Help In addition to the list of chair responsibilities outlined
in Box 10.1, here are some things a group facilitator can do to keep the group moving
toward a successful completion:

Move the group toward selecting one or more of the options. Use the process rules we dis-
cussed earlier, as well as the wide variety of techniques for achieving an integrative agree-
ment presented in Chapter 3. Listen for the emergence of a tentative consensus among
key members. Permit and encourage packaging and trade-offs among multiple issues or
modification of the first agreement or tentative agreement reached earlier. If the decision
is particularly laden with conflict, pursue a first agreement with the understanding that the
group will take a break and come back to renegotiate the agreement at a later date.

Shape and draft the tentative agreement. Write it down. Work on language. Write the
wording on a whiteboard, flip chart, or overhead projection that can be displayed to
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the entire group, so that all can see it and edit it freely. Test to make sure all parties
understand the agreement and its implications and consequences. Remember that the
person who does the writing often has more power than others because he or she gets
to write the agreement in his or her own language and may bias or selectively re-
member some points and omit others.

*  Discuss whatever implementation and follow-up or next steps need to occur. Make
sure that individuals who have a role in this process understand what they need to do.
Make assignments to individuals to ensure that key action steps are designed and ex-
ecuted. Schedule a follow-up meeting. Plan for another meeting in the future to eval-
uate how the agreement is working.

o Thank the group for their participation, their hard work, and their efforts. 1f the dis-
cussion has been particularly difficult or required a large time commitment, a small
group celebration and formal thank-you notes or gifts may be in order. Have dinner
or a party together to celebrate all the hard work.

*  Organize and facilitate the postmortem. Have group members discuss the process
and the outcome and evaluate what they might do better or differently the next time.
This will ensure learning for both the group members and the chair.

Chapter Summary

Most negotiation theory has been developed under the
assumption that negotiation is a bilateral process—that
there are only two focal negotiators or teams of nego-
tiators opposing each other. Yet many negotiations are
multilateral or group deliberations—more than two ne-
gotiators are involved, each with his or her own interests
and positions, and the group must arrive at a collective
agreement regarding a plan, decision, or course of ac-
tion. In this chapter, we explored the dynamics of two
forms of multiparty negotiations: when multiple parties
must work together to achieve a collective decision or
consensus and when two or more teams are opposing
each other in a negotiation.

One theme that runs through all forms of multi-
party negotiation is the need to actively monitor and
manage negotiation process situations that are signifi-
cantly more complex than two-party negotiations. We
present here a brief set of questions that any participant
in negotiations involving coalitions, multiple parties, or
teams should keep in mind:

*  What are the consequences of the parties failing to
agree due to the increased complexities? What
happens if there is no agreement?

*  How will the parties involved actually make a
decision? That is, what decision rules will be used?
Why are these the best possible rules?

*  How can the parties use iterations—multiple
rounds of discussion—to achieve their objectives?
(This may be particularly appropriate when the
decision rule is consensus—or the best-quality
agreement—because consensus may not be
achievable in a single iteration.)

* Do we need a designated chair or facilitator?
Should it be a neutral outsider, or can one of the
parties fill this role? What tactics can a facilitator
use to manage group process in order to ensure
that the best decision is reached? (These tactics
might include ensuring that the group is exposed
to a variety of information sources, managing the
process to make sure that the group considers and
discusses all available information thoroughly, and
structuring the group’s agenda with care.)

If these issues are raised and thoughtfully considered, the
parties involved are considerably more likely to feel better
about the process and to arrive at an effective outcome
than if these factors are left to chance.
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International and
Cross-Cultural Negotiation

Objectives

1. Understand how international and cross-cultural negotiations are different from
domestic or same-culture negotiations.

2. Explore different definitions and meanings of a culture.

3. Consider how culture affects negotiation dynamics.

4. Gain strategies that negotiators can adapt to another party’s cultural style.

Although there has been an interest in international negotiation for centuries, the frequency
of international negotiation has increased rapidly in the past 20 years.! People today travel
more frequently and farther, and business is more international than ever before. For many
people and organizations, international negotiation has become the norm rather than an
exotic activity that only occurs occasionally. Numerous books and articles—from both
academic and practitioner perspectives—have been written about the complexities of
negotiating across borders, be it with a person from a different country, culture, or region.
Although the term culture has many possible definitions, we use it to refer to the shared
values, beliefs, and behaviors of a group of people. Countries can have more than one cul-
ture, and cultures can span national borders. As we discussed in Chapter 1, negotiating is a
social process that is embedded in a much larger context. This context increases in com-
plexity when more than one culture or country is involved, making international negotia-
tion a highly complicated process.?

This chapter is organized in the following manner.? First we discuss the art and science
of cross-cultural negotiation. Next, we consider some of the factors that make international
negotiation different, including both the environmental context (macropolitical factors) and
the immediate context (microstrategic factors). We then turn to a discussion of the most fre-
quently studied aspect of international negotiation: the effect of culture, be it national, re-
gional, or organizational. We discuss how culture has been conceptualized and discuss four
approaches to culture used by academics and practitioners. Next we examine the influence
of culture on negotiations, discussing this from managerial and research perspectives.
The chapter concludes with a discussion of culturally responsive strategies available to the
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international negotiator. Boxes throughout the chapter present examples of factors to think
about when negotiating with people from other cultures.*

International Negotiation: Art and Science

The notion that negotiation is both art and science is especially valid at the cross-cultural
or international level. The science of negotiation provides research evidence to support
broad trends that often, but not always, occur during negotiation. The art of negotiation
is deciding which strategy to apply when and choosing which models and perspectives to
apply to increase cross-cultural understanding. This is especially challenging because
cross-cultural and international negotiations add a level of complexity significantly
greater than within-culture negotiations. There are two implications of this complexity
for this chapter.

First, we present many different models and perspectives on cross-cultural negotiation.
They vary in comprehensiveness and usefulness across different situations. No one model
will explain every cross-cultural negotiation situation—there is simply not the level of
knowledge to create such a model, and likely never will be. This complexity is a source of
frustration for many cross-cultural negotiators, who would like clearer practical guidance
when negotiating across borders.

No simple cookbook exists. The models and approaches we present in this chapter
allow cross-cultural negotiators to build a strong portfolio of tools to draw upon when
they are negotiating cross-culturally. From reading and studying the effects of these
tools negotiators will be able to hone their artistry in the domain of cross-cultural
negotiation.

The second implication of the complexity of cross-cultural negotiation is the tendency
for negotiators to undervalue the amount of within-culture variation that exists. It is impor-
tant to remember that negotiation outcomes, both domestically and internationally, are de-
termined by several different factors. While cultural differences are clearly important,
negotiators must guard against assigning too much responsibility to them.’ Dialdin, Kopelman,
Adair, Brett, Okumura, and Lytle have labeled the tendency to overlook the importance of
situational factors in favor of cultural explanations the cultural attribution error.®

In summary, cross-cultural and international negotiations are much more complex
than domestic negotiations. This complexity is also a source of energy, excitement, and
frustration when negotiating across borders and will challenge negotiators to understand
the science of negotiation while developing their artistry.

What Makes International Negotiation Different?

Phatak and Habib suggest that two overall contexts have an influence on international nego-
tiations: the environmental context and the immediate context (see Figure 11.1).7 The envi-
ronmental context includes environmental forces that neither negotiator controls that
influence the negotiation. The immediate context includes factors over which negotiators
appear to have some control. Understanding the role of factors in both the environmental
and the immediate contexts is important to grasping the complexity of international nego-
tiation processes and outcomes.
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FIGURE 11.1 | The Contexts of International Negotiations
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Source: Adapted from A. V. Phatak and M. H. Habib, “The Dynamics of International Business Negotiations,” Business
Horizons 39 (1996), pp. 30-38; and J. W. Salacuse, “Making Deals in Strange Places: A Beginner’s Guide to
International Business Negotiations,” Negotiation Journal 4 (1988), pp. 5-13.

Environmental Context

Salacuse identified six factors in the environmental context that make international negoti-
ations more challenging than domestic negotiations: political and legal pluralism, interna-
tional economics, foreign governments and bureaucracies, instability, ideology, and culture.®
(Culture has received by far the most attention by those examining international negotia-
tion, and it is discussed in a separate section later in this chapter.) Phatak and Habib have
suggested an additional factor: external stakeholders.’ These factors can act to limit or
constrain organizations that operate internationally, and it is important that negotiators
understand and appreciate their effects.

Political and Legal Pluralism Firms conducting business in different countries are
working with different legal and political systems. There may be implications for taxes
that an organization pays, labor codes or standards that must be met, and different codes of
contract law and standards of enforcement (e.g., case law versus common law versus no
functioning legal system). In addition, political considerations may enhance or detract from
business negotiations in various countries at different times. For instance, the open business
environment in the former Soviet republics in the 1990s is quite different than the closed
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environment of the 1960s, and conducting business in China today is quite different than
even 10 years ago.

International Economics The exchange value of international currencies naturally fluc-
tuates, and this factor must be considered when negotiating in different countries. In which
currency will the agreement be made? The risk is typically greater for the party who must
pay in the other country’s currency.'? The less stable the currency, the greater the risk for
both parties. In addition, any change in the value of a currency (upward or downward) can
significantly affect the value of the agreement for both parties, changing a mutually valu-
able deal into a windfall profit for one and a large loss for the other. Many countries also
control the currency flowing across their borders. Frequently, purchases within these coun-
tries may be made only with hard currencies that are brought into the country by foreign
parties, and domestic organizations are unable to purchase foreign products or negotiate
outcomes that require payment in foreign currencies.

Foreign Governments and Bureaucracies Countries differ in the extent to which the
government regulates industries and organizations. Firms in the United States are relatively
free from government intervention, although some industries are more heavily regulated
than others (e.g., power generation, defense) and some states have tougher environmental
regulations than others. Generally, business negotiations in the United States occur without
government approval and the parties to a negotiation decide whether or not to engage in an
agreement based on business reasons alone. In contrast, the governments of many devel-
oping and (former) communist countries closely supervise imports and joint ventures,'!
and frequently an agency of the government has a monopoly in dealing with foreign orga-
nizations.'? In addition, political considerations, such as the effect of the negotiation on the
government treasury and the general economy of the country, may influence the negotia-
tions more heavily than what businesses in developed countries would consider legitimate
business reasons.

Instability Businesses negotiating within North America are accustomed to a degree of
stability that is not present in many areas of the world. Instability may take many forms,
including a lack of resources that Americans commonly expect during business negotia-
tions (paper, electricity, computers), shortages of other goods and services (food, reliable
transportation, potable water), and political instability (coups, sudden shifts in government
policy, major currency revaluations). The challenge for international negotiators is to antici-
pate changes accurately and with enough lead time to adjust for their consequences. Salacuse
suggests that negotiators facing unstable circumstances should include clauses in their con-
tracts that allow easy cancellation or neutral arbitration and consider purchasing insurance
policies to guarantee contract provisions.' This advice presumes that contracts will be hon-
ored and that specific contract clauses will be culturally acceptable to the other party.

Ideology Negotiators within the United States generally share a common ideology about
the benefits of individualism and capitalism. Americans believe strongly in individual
rights, the superiority of private investment, and the importance of making a profit in busi-
ness.'* Negotiators from other countries do not always share this ideology. For example,
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negotiators from some countries (e.g., China, France) may instead stress group rights as
more important than individual rights and public investment as a better allocation of re-
sources than private investment; they may also have different prescriptions for earning and
sharing profit. Ideological clashes increase the communication challenges in international
negotiations in the broadest sense because the parties may disagree at the most fundamen-
tal levels about what is being negotiated.

Culture People from different cultures appear to negotiate differently.!® In addition to be-
having differently, people from different cultures may also interpret the fundamental
processes of negotiations differently (such as what factors are negotiable and the purpose of
the negotiations). According to Salacuse, people in some cultures approach negotiations de-
ductively (they move from the general to the specific) whereas people from other cultures
are more inductive (they settle on a series of specific issues that become the area of general
agreement).'® In some cultures, the parties negotiate the substantive issues while consider-
ing the relationship between the parties to be more or less incidental. In other cultures, the
relationship between the parties is the main focus of the negotiation, and the substantive is-
sues of the deal itself are more or less incidental.!” There is also evidence that preference
for conflict resolution models varies across cultures.'®

External Stakeholders Phatak and Habib defined external stakeholders as “the various peo-
ple and organizations that have an interest or stake in the outcome of the negotiations.”!° These
stakeholders include business associations, labor unions, embassies, and industry associations,
among others.?’ For example, a labor union might oppose negotiations with foreign companies
because of fears that domestic jobs will be lost. International negotiators can receive a great
deal of promotion and guidance from their government via the trade section of their embassy
and from other businesspeople via professional associations (e.g., a Chamber of Commerce in
the country in which they are negotiating).

Immediate Context

At many points throughout this book we have discussed aspects of negotiation that relate to
immediate context factors, but without considering their international implications. In this
section, we will discuss the concepts from the Phatak and Habib model of international
negotiation, highlighting that the immediate context can have an important influence on
negotiation.?!

Relative Bargaining Power One aspect of international negotiations that has received
considerable research attention is the relative bargaining power of the two parties involved.
Joint ventures have been the subject of a great deal of research on international negotiation,
and relative power has frequently been operationalized as the amount of equity (financial
and other investment) that each side is willing to invest in the new venture.?? The presump-
tion is that the party who invests more equity has more power in the negotiation and there-
fore will have more influence on the negotiation process and outcome. Research by Yan and
Gray questions this perspective, however, and suggests that relative power is not simply a
function of equity, but appears to be due to management control of the project, which was
found to be heavily influenced by negotiating.?* In addition, several factors seem to be able
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to influence relative power, including special access to markets (e.g., in current or former
communist countries), distribution systems (e.g., in Asia, where creating a new distribution
system is so expensive that it may be a barrier to entering markets), or managing govern-
ment relations (e.g., where the language and culture are quite different).

Levels of Conflict The level of conflict and type of interdependence between the parties
to a cross-cultural negotiation will also influence the negotiation process and outcome.
High-conflict situations—those based on ethnicity, identity, or geography—are more diffi-
cult to resolve.?* Ongoing conflicts in Zimbabwe, the Middle East, and Sudan are but a few
examples. There is historical evidence, however, that civil wars concluded through a com-
prehensive, institutionalized agreement that prohibits the use of coercive power and pro-
motes the fair distributions of resources and political power lead to more stable settlements.?’
Also important is the extent to which negotiators frame the negotiation differently or con-
ceptualize what the negotiation concerns (see Chapters 4 and 5 for extended discussions of
framing), and this appears to vary across cultures,?® as do the ways in which negotiators re-
spond to conflict.?’ For example, Fisher, Ury, and Patton discuss how conflicts in the Mid-
dle East were difficult to deal with for several years because the different parties had such
different ways of conceptualizing what the dispute was about (e.g., security, sovereignty,
historical rights).?® Diplomatic “back-channel” negotiations conducted in secret may help
resolve high conflict situations, but their success is not guaranteed.?

Relationship between Negotiators Phatak and Habib suggest that the relationships de-
veloped among the principal negotiating parties before the actual negotiations will also
have an important impact on the negotiation process and outcome.*® Negotiations are part
of the larger relationship between two parties. The history of relations between the parties
will influence the current negotiation (e.g., how the parties frame the negotiation), just as
the current negotiation will become part of any future negotiations between the parties.
(See Chapter 9 for a detailed discussion of this point.)

Desired Outcomes Tangible and intangible factors also play a large role in determining the
outcomes of international negotiations. Countries often use international negotiations to
achieve both domestic and international political goals. For instance, one of the main goals of
the North Vietnamese during the Paris Peace Talks to end the war in Vietnam was to be recog-
nized formally by the other parties to the negotiation. Similarly, in recent ethnic conflicts
around the world, numerous parties have threatened that unless they are recognized at the
formal negotiations they will disrupt the successful resolution of the conflict (e.g., Northern
Ireland). Ongoing tension can exist between one party’s short-term objectives for the current
negotiations and its influence on the parties’ long-term relations. In trade negotiations between
the United States and Japan, both sides often settle for less than their desired short-term out-
comes because of the importance of the long-term relationship.’!

Immediate Stakeholders The immediate stakeholders in the negotiation include the
negotiators themselves as well as the people they directly represent, such as their managers,
employers, and boards of directors.?? Stakeholders can influence negotiators in many ways
(see Chapter 9). The skills, abilities, and international experience of the negotiators
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themselves clearly can have a large impact on the process and outcome of international ne-
gotiations. In addition, the personal motivations of the principal negotiators and the other
immediate stakeholders can have a large influence on the negotiation process and outcomes.
People may be motivated by several intangible factors in the negotiation, including how the
process or outcome will make them look in the eyes of both the other party and their own su-
periors, as well as other intangible factors like their personal career advancement.??

Section Summary

In summary, models such as Phatak and Habib’s are very good devices for guiding our think-
ing about international negotiation.3* It is always important to remember, however, that ne-
gotiation processes and outcomes are influenced by many factors, and that the influence of
these factors can change in magnitude over time.>> The challenge for every international
negotiator is to understand the simultaneous, multiple influences of several factors on the
negotiation process and outcome and to update this understanding regularly as circum-
stances change. This also means that planning for international negotiations is especially
important, as is the need to adjust as new information is obtained through monitoring the
environmental and immediate contexts.

Conceptualizing Culture and Negotiation

The most frequently studied aspect of international negotiation is culture, and the amount
of research on the effects of culture on negotiation has increased substantially in the past
20 years.*° There are many different meanings of the concept of culture, but all definitions
share two important aspects.’’ First, culture is a group-level phenomenon. That means that
a defined group of people shares beliefs, values, and behavioral expectations. The second
common element of culture is that cultural beliefs, values, and behavioral expectations are
learned and passed on to new members of the group.

Robert Janosik identified four ways that culture has been conceptualized in interna-
tional negotiation: as learned behavior, as shared values, as dialectic, and in context.’
While there are similarities and differences among the four approaches, each stresses the
importance of understanding how culture affects negotiation.

Culture as Learned Behavior

One approach to understanding the effects of culture documents the systematic negotiation
behavior of people in different cultures. Rather than focusing on why members of a given cul-
ture behave in certain ways, this pragmatic, nuts-and-bolts approach concentrates on creating
a catalogue of behaviors that foreign negotiators should expect when entering a host culture.*
Many popular books and articles on international negotiation treat culture as learned behav-
ior, providing lists of dos and don’ts to obey when negotiating with people from different cul-
tures. For instance, Solomon suggests that international negotiators should recognize that
Chinese negotiators will begin negotiations with a search for broad principles and building a
relationship.*’ This will be followed by a long period of assessment in which the boundaries
of the relationship will be explored; a decision about whether or not to strike an agreement
will eventually be made, and this agreement will form the foundation for further concessions
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and modifications. Research consistent with this perspective has examined the effects of cul-
ture on displaying emotion during negotiation,* and on face-saving behavior.*?

Culture as Shared Values

The second approach to conceptualizing culture concentrates on understanding central values
and norms and then building a model for how these norms and values influence negotiations
within that culture.* Cross-cultural comparisons are made by finding the important norms
and values that distinguish one culture from another and then understanding how these dif-
ferences will influence international negotiation.

Hofstede’s Model of Cultural Dimensions Geert Hofstede conducted an extensive pro-
gram of research on cultural dimensions in international business.* Hofstede examined
data on values that had been gathered from more than 100,000 IBM employees around the
world, and more than 50 cultures were included in the initial study. Statistical analysis of
these data suggests that four dimensions could be used to describe the important differ-
ences among the cultures in the study: individualism/collectivism, power distance, career
success/quality of life, and uncertainty avoidance.*> Cultures ranking in the top 10 on each
of these dimensions are listed in Table 11.1, and each dimension is discussed next.

1. Individualism/Collectivism The individualism/collectivism dimension describes the ex-
tent to which a society is organized around individuals or the group. Individualistic societies
encourage their young to be independent and to look after themselves. Collectivistic societies

TABLE 11.1 | Cultures Ranking in the Top 10 on the Cultural Dimensions
Reported by Hofstede (1991)

Power Uncertainty
Individualism Distance Quality of Life Avoidance
1. United States 1. Malaysia 1. Sweden 1. Greece
2. Australia 2. Guatemala 2. Norway 2. Portugal
3. Great Britain Panama 3. Netherlands 3. Guatemala
4. Canada 4. Philippines 4. Denmark 4. Uruguay
Netherlands 5. Mexico 5. Costa Rica 5. Belgium
6. New Zealand Venezuela Yugoslavia El Salvador
7. Iltaly 7. Arab countries 7. Finland 7. Japan
8. Belgium 8. Ecuador 8. Chile 8.Yugoslavia
9. Denmark Indonesia 9. Portugal 9. Peru
10. France 10. India ) 10. Thailand 10. Argentina
Sweden West Africa Chile
Costa Rica
Panama
Spain

Source: Based on G. Hofstede, Culture and Organizations: Software of the Mind (London: McGraw-Hill, 1991).
Reproduced with permission of The McGraw-Hill Companies.
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integrate individuals into cohesive groups that take responsibility for the welfare of each in-
dividual. Hofstede suggests that the focus on relationships in collectivist societies plays a
critical role in negotiations—negotiations with the same party can continue for years, and
changing a negotiator changes the relationship, which may take a long time to rebuild. Con-
trast this with individualistic societies, in which negotiators are considered interchangeable
and competency (rather than relationship) is an important consideration when choosing a
negotiator. The implication is that negotiators from collectivist cultures will strongly de-
pend on cultivating and sustaining a long-term relationship, whereas negotiators from indi-
vidualistic cultures may be more likely to swap negotiators, using whatever short-term
criteria seem appropriate.

2. Power Distance The power distance dimension describes “the extent to which the less
powerful members of organizations and institutions (like the family) accept and expect that
power is distributed unequally.”*® According to Hofstede, cultures with greater power dis-
tance will be more likely to concentrate decision making at the top, and all important deci-
sions will have to be finalized by the leader. Cultures with low power distance are more
likely to spread the decision making throughout the organization, and while leaders are re-
spected, it is also possible to question their decisions. The consequences for international
negotiations are that negotiators from comparatively high power distance cultures may
need to seek approval from their supervisors more frequently, and for more issues, leading
to a slower negotiation process.

3. Career Success/Quality of Life Hofstede found that cultures differed in the extent to
which they held values that promoted career success or quality of life. Cultures promoting
career success were characterized by “the acquisition of money and things, and not caring
for others, the quality of life, or people.”*” Cultures promoting quality of life were char-
acterized by concern for relationships and nurturing. According to Hofstede, this dimension
influences negotiation by increasing the competitiveness when negotiators from career
success cultures meet; negotiators from quality of life cultures are more likely to have
empathy for the other party and to seek compromise.*

4. Uncertainty Avoidance Uncertainty avoidance “indicates to what extent a culture pro-
grams its members to feel either uncomfortable or comfortable in unstructured situations.”*
Unstructured situations are characterized by rapid change and new situations, whereas
structured situations are stable and secure. Negotiators from high uncertainty avoidance
cultures are less comfortable with ambiguous situations and are more likely to seek stable
rules and procedures when they negotiate. Negotiators from low uncertainty avoidance cul-
tures are likely to adapt to quickly changing situations and will be less uncomfortable when
the rules of the negotiation are ambiguous or shifting.

Hofstede’s model has become a dominant force in cross-cultural research in interna-
tional business, although the model is not without its skeptics.*® The most important criti-
cism of the model is that the research was conducted with a sample of participants that was
not truly representative of the richness of different cultures because there were proportion-
ally too many males, members of the middle class were overrepresented, the education lev-
els were higher than average, and the participants came from one company (IBM). In other
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words, there is some concern that Hofstede’s model underestimates the true richness of value
differences across cultures.

Schwartz’s 10 Cultural Values The work of Shalom Schwartz and his colleagues provides
a very comprehensive example of the culture-as-values perspective (see Figure 11.2).5!
Schwartz concentrated on identifying the motivational goal underlying cultural values and
found 10 fundamental values (see the values within the circle in Figure 11.2). These 10 val-
ues may conflict or be compatible with each other, and the values on the opposite side of the
circle from a given value are most likely to be in conflict. Schwartz also proposed that the
10 values may be represented in two bipolar dimensions: openness to change/conservatism
and self-transcendence/self-enhancement (see the outer wheel in Figure 11.2). Schwartz’s
cultural values and the two bipolar dimensions provide the most comprehensive exploration
of cultural values to date, and they have been validated with extensive research. While this
work has been slow to appear in the study of cross-cultural negotiation, references to it have
started to appear.’? The advantage of Schwartz’s 10 values is the richness with which they can
be used to describe a culture. The disadvantage is while this richness may increase cultural
understanding, it does not provide clear managerial advice about negotiating across cultures.

FIGURE 11.2 | Schwartz's 10 Cultural Values
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The presumption is that negotiators who better understand another culture will be more suc-
cessful negotiating within that culture.

Section Summary

The culture-as-shared-value perspective provides explanations for why cross-cultural ne-
gotiations are difficult and have a tendency to break down. For example, a central value in
the United States is individualism. Americans are expected to make individual decisions,
defend their points of view, and take strong stands on issues that are important to them.
Contrast this with a central value of the Chinese—collectivism.>* Chinese negotiators are
expected to make group decisions, defend the group above the individual, and take strong
stands on issues important to the group. When Americans and Chinese negotiate, differ-
ences in the individualism/collectivism cultural value may influence negotiation in many
ways. For instance, (1) the Chinese will likely take more time when negotiating because
they have to gain the consensus of their group before they strike a deal; (2) Chinese use of
multiple lines of authority will lead to mixed signals about the true needs of the group, and
no single individual may understand all the requirements; and (3) because power is shared
by many different people and offices, it may be difficult for foreigners to identify their ap-
propriate counterpart in the Chinese bureaucracy.>

Culture as Dialectic

The third approach to using culture to understand international negotiation identified by
Janosik recognizes that all cultures contain dimensions or tensions that are called dialec-
tics.> These tensions are nicely illustrated in parables from the Judeo-Christian tradition.
Consider the following examples: “too many cooks spoil the broth” and “two heads are bet-
ter than one.” These adages offer conflicting guidance for those considering whether to
work on a task alone or in a group. This reflects a dialectic, or tension, within the Judeo-
Christian tradition regarding the values of independence and teamwork. Neither complete
independence nor complete teamwork works all the time; each has advantages and disad-
vantages that vary as a function of the circumstances (e.g., the type of decision to be made
or task to be addressed). According to Janosik, the culture-as-dialectic approach has
advantages over the culture-as-shared-values approach because it can explain variations
within cultures (i.e., not every person in the same culture shares the same values to the
same extent).>® The culture-as-dialectic approach does not provide international negotiators
with simple advice about how to behave in a given negotiation. Rather, it suggests that ne-
gotiators who want to have successful international negotiations need to appreciate the rich-
ness of the cultures in which they will be operating.

The culture as dialectic perspective starts with a deep understanding of a culture and
uses that understanding to create negotiation metaphors to have a rich understanding of
how negotiations unfold within a culture. Negotiators with stronger understanding of the
negotiation metaphor within a culture are more likely to succeed in negotiations.

Culture in Context

Proponents of the fourth approach to using culture to understand international negotiations
recognize that human behavior is not determined by a single cause. Rather, all behavior may
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be understood at many different levels simultaneously, and a social behavior as complex as
negotiation is determined by many different factors, one of which is culture. Other factors that
may be important determinants of negotiation behavior include personality, social context,
and environmental factors.”” Proponents of the culture-in-context approach recognize that ne-
gotiation behavior is multiply determined, and using culture as the sole explanation of behav-
ior is oversimplifying a complex social process. Kumar and Worm make this point succinctly:
“while negotiations are always in the present they are influenced by what looms in the past
and are constrained by the shadow of the future.”®

Recent theory and research in international negotiation has taken a culture-in-context
approach. For instance, Tinsley, Brett, Shapiro, and Okumura proposed a cultural complex-
ity theory in which they suggest that cultural values will have a direct effect on negotiations
in some circumstances and a moderated effect in others.*® Values are proposed to have a di-
rect effect when they have strong effects across several different contexts (e.g., American
individuality), whereas values that have a moderated effect are those that have different
contextual instigators in the culture. For example, France has both monarchical and demo-
cratic traditions, both of which can influence negotiation behavior depending on the con-
text.®” Fang suggests that traditions of Mao, Confucius, and Sun Tzu provide multiple
influence on Chinese negotiators that can vary by context. Another example of the culture-
in-context approach comes from Adair and Brett,®! who found that communication patterns
were different for negotiators from high- and low-context cultures at different stages of the
negotiation.

The culture-in-context models are becoming more and more complex in order to ex-
plain nuanced differences in cross-cultural negotiations. As this complexity increases, how-
ever, they become less useful for practitioners of cross-cultural negotiation to put into
practice.®® Their strength, however, is in forging a deeper understanding of how cross-
cultural negotiations work and using that understanding to prepare and engage more effec-
tively in international negotiation.

The Influence of Culture on Negotiation: Managerial Perspectives

Cultural differences have been suggested to influence negotiation in several different ways.
In this section we discuss 10 different ways that culture can influence negotiations.%

Definition of Negotiation

The fundamental definition of negotiation, what is negotiable, and what occurs when we
negotiate can differ greatly across cultures.5 For instance, “Americans tend to view negoti-
ating as a competitive process of offers and counteroffers, while the Japanese tend to view
the negotiation as an opportunity for information-sharing.”%

Negotiation Opportunity

Culture influences the way negotiators perceive an opportunity as distributive versus inte-
grative. Negotiators in North America are predisposed to perceive negotiation as being
fundamentally distributive.’ This is not the case outside North America, however, as there
appears to be a great deal of variation across cultures in the extent to which negotiation
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situations are initially perceived as distributive or integrative.®® Cross-cultural negotiations
are influenced by the extent that negotiators in different cultures have fundamental agree-
ment or disagreement about whether or not the situation is distributive or integrative.

Selection of Negotiators

The criteria used to select who will participate in a negotiation is different across cultures.
These criteria can include knowledge of the subject matter being negotiated, seniority, family
connections, gender, age, experience, and status. Different cultures weigh these criteria
differently, leading to varying expectations about what is appropriate in different types of
negotiations. For instance, in China it is important to establish relationship connections
early in the negotiation process, and selection of the appropriate negotiators can help
with this.®

Protocol

Cultures differ in the degree to which protocol, or the formality of the relations between the
two negotiating parties, is important. American culture is among the least formal cultures in
the world. A familiar communication style is quite common; first names are used, for ex-
ample, while titles are ignored. Contrast this with other cultures. Many European countries
(e.g., France, Germany, England) are very formal, and not using the proper title when ad-
dressing someone (e.g., Mr., Dr., Professor, Lord) is considered insulting.” The formal call-
ing cards or business cards used in many countries in the Pacific Rim (e.g., China, Japan)
are essential for introductions there. Negotiators who forget to bring business cards or who
write messages on them are frequently breaching protocol and insulting their counterpart.”!
Even the way that business cards are presented, hands are shaken, and dress codes are
observed are subject to interpretation by negotiators and can be the foundation of attribu-
tions about a person’s background and personality.

Communication

Cultures influence how people communicate, both verbally and nonverbally. There are also
differences in body language across cultures; a behavior that may be highly insulting in one
culture may be completely innocuous in another.” To avoid offending the other party in ne-
gotiations, the international negotiator needs to observe cultural rules of communication care-
fully. For example, placing feet on a desk in the United States signals power or relaxation; in
Thailand, it is considered very insulting. Clearly, there is a lot of information about how to
communicate that an international negotiator must remember in order not to insult, anger,
or embarrass the other party during negotiations. Culture-specific books and articles can
provide considerable advice to international negotiators about how to communicate in
various cultures; seeking such advice is an essential aspect of planning for international
negotiations.”

Time Sensitivity

Cultures largely determine what time means and how it affects negotiations.” In the United
States, people tend to respect time by appearing for meetings at an appointed hour, being
sensitive to not wasting the time of other people, and generally holding that “faster” is
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better than “slower” because it symbolizes high productivity. Other cultures have quite dif-
ferent views about time. In more traditional societies, especially in hot climates, the pace is
slower than in the United States. This tends to reduce the focus on time, at least in the short
term. Arab-speaking Islamic cultures appear to focus more on event-time than clock-time
where “in clock-time cultures people schedule events according to the clock; in event-time
cultures, events schedule people.””> Americans are perceived by other cultures as enslaved
by their clocks because they watch time carefully and guard it as a valuable resource. In
some cultures, such as China and Latin America, time per se is not important. The focus of
negotiations is on the task, regardless of the amount of time it takes. The opportunity for
misunderstandings because of different perceptions of time is great during cross-cultural
negotiations. Americans may be perceived as always being in a hurry and as flitting from
one task to another, while Chinese or Latin American negotiators may appear to Americans
to be doing nothing and wasting time.

Risk Propensity

Cultures vary in the extent to which they are willing to take risks. Some cultures tend to pro-
duce bureaucratic, conservative decision makers who want a great deal of information before
making decisions. Other cultures produce negotiators who are more entrepreneurial and who
are willing to act and take risks when they have incomplete information (e.g., “nothing ven-
tured, nothing gained”). According to Foster, Americans fall on the risk-taking end of the con-
tinuum, as do some Asian cultures, while some European cultures are quite conservative (e.g.,
Greece).”® The orientation of a culture toward risk will have a large effect on what is negotiated
and the content of the negotiated outcome. Negotiators in risk-oriented cultures will be more
willing to move early on a deal and will generally take more chances. Those in risk-avoiding
cultures are more likely to seek further information and take a wait-and-see stance.

Groups versus Individuals

Cultures differ according to whether they emphasize the individual or the group. The
United States is very much an individual-oriented culture, where being independent and as-
sertive is valued and praised. Group-oriented cultures, in contrast, favor the superiority of
the group and see individual needs as second to the group’s needs. Group-oriented cultures
value fitting in and reward loyal team players; those who dare to be different are socially
ostracized—a large price to pay in a group-oriented society. This cultural difference can
have a variety of effects on negotiation. Americans are more likely to have one individual
who is responsible for the final decision, whereas group-oriented cultures like the Japanese
are more likely to have a group responsible for the decision. Decision making in group-
oriented cultures involves consensus and may take considerably more time than American
negotiators are used to. In addition, because so many people can be involved in the negoti-
ations in group-oriented cultures, and because their participation may be sequential rather
than simultaneous, American negotiators may be faced with a series of discussions over the
same issues and materials with many different people. In a negotiation in China, one of the
authors of this book met with more than six different people on successive days, going over
the same ground with different negotiators and interpreters, until the negotiation was
concluded.
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Nature of Agreements

Culture also has an important effect both on concluding agreements and on what form the
negotiated agreement takes. In the United States, agreements are typically based on logic
(e.g., the low-cost producer gets the deal), are often formalized, and are enforced through
the legal system if such standards are not honored. In other cultures, however, obtaining the
deal may be based on who you are (e.g., your family or political connections) rather than
on what you can do. In addition, agreements do not mean the same thing in all cultures.
Foster notes that the Chinese frequently use memorandums of agreement to formalize a
relationship and to signal the start of negotiations (mutual favors and compromise).”’
Frequently, however, Americans will interpret the same memorandum of agreement as the
completion of the negotiations that is enforceable in a court of law. Again, cultural differ-
ences in how to close an agreement and what exactly that agreement means can lead to
confusion and misunderstandings.

Emotionalism

Culture appears to influence the extent to which negotiators display emotions.”® These emo-
tions may be used as tactics, or they may be a natural response to positive and negative cir-
cumstances during the negotiation.” While personality likely also plays a role in the
expression of emotions, there also appears to be considerable cross-cultural differences,
and the rules that govern general emotional displays in a culture are likely to be present
during negotiation.°

In summary, a great deal of practical advice has been written about the importance of
culture in international negotiations. Although the word culture has been used to mean sev-
eral different things, it is clearly a critical aspect of international negotiation that can have
a broad influence on many aspects of the process and outcome of international negotiation.
We now turn to examining research perspectives on how culture influences negotiation.

Culturally Responsive Negotiation Strategies

Although a great deal has been written about the challenge of international and cross-
cultural negotiations, far less attention has been paid to what negotiators should do when
faced with negotiating with someone from another culture. The advice by many theorists in
this area, either explicitly or implicitly, has been, “When in Rome, act as the Romans do.”!
In other words, negotiators are advised to be aware of the effects of cultural differences
on negotiation and to take them into account when they negotiate. Many theorists appear
to assume implicitly that the best way to manage cross-cultural negotiations is to be sensi-
tive to the cultural norms of the other negotiator and to modify one’s strategy to be consis-
tent with behaviors that occur in that culture.

Several factors suggest that negotiators should not make large modifications to their
approach when negotiating cross-culturally, however:

1. Negotiators may not be able to modify their approach effectively. It takes years to
understand another culture deeply, and negotiators typically do not have the time
necessary to gain this understanding before beginning a negotiation. Although a lit-
tle understanding of another culture is clearly better than ignorance, it may not be

CE



lew30360_chll 230-250.gxd 12/29/09 2:09 PM Page 24%

Culturally Responsive Negotiation Strategies 245

enough to enable negotiators to make effective adjustments to their negotiation
strategy. Attempting to match the strategies and tactics used by negotiators in an-
other culture is a daunting task that requires fluency in their language as well as
deep cultural understanding. Even simple words may be translated in several differ-
ent ways with different nuances, making the challenge of communicating in differ-
ent languages overwhelming.%?

2. Even if negotiators can modify their approach effectively, it does not mean that this
will translate automatically into a better negotiation outcome. It is quite possible that
the other party will modify his or her approach too. The results in this situation can be
disasterous, with each side trying to act like the other “should” be acting, and both
sides not really understanding what the other party is doing. Consider the following
example contrasting typical American and Japanese negotiation styles. Americans are
more likely to start negotiations with an extreme offer in order to leave room for con-
cessions. Japanese are more likely to start negotiations with gathering information in
order to understand with whom they are dealing and what the relationship will be. As-
sume that both parties understand their own and the other party’s cultural tendencies
(this is a large assumption that frequently is not met). Now assume that each party,
acting out of respect for the other, decides to “act like the Romans do” and to adopt
the approach of the other party. The possibilities for confusion are endless. When the
Americans gather information about the Japanese, are they truly interested or are they
playing a role? It will be clear that they are not acting like Americans, but the strategy
that they are using may not be readily identified. How will the Americans interpret the
Japanese behavior? The Americans have prepared well for their negotiations and un-
derstand that the Japanese do not present extreme positions early in negotiations.
When the Japanese do present an extreme position early in negotiations (in order to
adapt to the American negotiation style), how should the Americans interpret this be-
havior? The Americans likely will think, “That must be what they really want, because
they don’t typically open with extreme offers.” Adopting the other party’s approach
does not guarantee success, and in fact it may lead to more confusion than acting like
yourself (where at least your behavior is understood within your own cultural context).

3. Research suggests that negotiators may naturally negotiate differently when they are
with people from their own culture than when they are with people from other cul-
tures.®? The implications of this research are that a deep understanding of how people
in other cultures negotiate, such as Costa Ricans negotiating with each other, may not
help an American negotiating with a Costa Rican.?*

4. Research by Francis suggests that moderate adaptation may be more effective than
“acting as the Romans do.”®* In a simulation study of Americans’ responses to nego-
tiators from other countries, Francis found that negotiators from a familiar culture
(Japan) who made moderate adaptations to American ways were perceived more pos-
itively than negotiators who made no changes or those who made large adaptations.
Although these findings did not replicate for negotiators from a less familiar culture
(Korea), more research needs to be conducted to understand why. At the very least,
the results of this study suggest that large adaptations by international negotiators
will not always be effective.
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Recent research findings have provided some specific advice about how to negotiate
cross-culturally. Rubin and Sander suggest that during preparation, negotiators should con-
centrate on understanding three things: (1) their own biases, strengths, and weaknesses; (2) the
other negotiator as an individual; and (3) the other negotiator’s cultural context.®® Brett and
her colleagues suggest that cross-cultural negotiators should go further and ask themselves a
series of questions about how culture may influence information sharing and the negotiation
process (e.g., Does this culture share information directly or indirectly?®’ Is it monochronic
or polychronic?). Learning about how another culture shares information and structures the
negotiation process may help negotiators plan more strategically for the negotiation.®® Finally,
Adair, Okumura, and Brett suggest that both parties in a cross-cultural negotiation need to be
prepared to communicate in the other party’s culturally preferred method of direct or indirect
communication in order to increase the chances of a successful negotiation outcome.®

Stephen Weiss has proposed a useful way of thinking about the options we have when ne-
gotiating with someone from another culture.”® Weiss observes that negotiators may choose from
among eight different culturally responsive strategies. These strategies may be used individually
or sequentially, and the strategies can be switched as the negotiation progresses. When choosing
a strategy, negotiators should be aware of their own and the other party’s culture in general, un-
derstand the specific factors in the current relationship, and predict or try to influence the other
party’s approach.”! Weiss’s culturally responsive strategies may be arranged into three groups,
based on the level of familiarity (low, moderate, high) that a negotiator has with the other party’s
culture. Within each group there are some strategies that the negotiator may use individually
(unilateral strategies) and others that involve the participation of the other party (joint strategies).

Low Familiarity

Employ Agents or Advisers (Unilateral Strategy) One approach for negotiators who
have very low familiarity with the other party’s culture is to hire an agent or adviser who is
familiar with the cultures of both parties. This relationship may range from having the other
party conduct the negotiations under supervision (agent) to receiving regular or occasional
advice during the negotiations (adviser). Although agents or advisers may create other chal-
lenges, they may be quite useful for negotiators who have little awareness of the other
party’s culture and little time to prepare.

Bring in a Mediator (Joint Strategy) Many types of mediators may be used in cross-
cultural negotiations, ranging from someone who conducts introductions and then with-
draws to someone who is present throughout the negotiation and takes responsibility for
managing the negotiation process. Interpreters will often play this role, providing both
parties with more information than the mere translation of words during negotiations.
Mediators may encourage one side or the other to adopt one culture’s approaches or a third
cultural approach (the mediator’s home culture).

Induce the Other Negotiator to Use Your Approach (Joint Strategy) Another option is
to persuade the other party to use your approach. There are many ways to do this, ranging
from making a polite request to asserting rudely that your way is best. More subtly, negotia-
tors can continue to respond to the other party’s requests in their own language because they
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“cannot express themselves well enough” in the other’s language. Although this strategy has
many advantages for the negotiator with low familiarity, there are also some disadvantages.
For instance, a Japanese party may become irritated or insulted by having to make the extra
effort to deal with a Canadian negotiator on Canadian cultural terms. In addition, the other
negotiator may also have a strategic advantage because he or she may now attempt more ex-
treme tactics and excuse their use on the basis of his or her “cultural ignorance” (after all,
negotiators can’t expect the other party to understand everything about how they negotiate).

Moderate Familiarity

Adapt to the Other Negotiator’s Approach (Unilateral Strategy) This strategy involves
negotiators making conscious changes to their approach so that it is more appealing to the
other party. Rather than trying to act like the other party, negotiators using this strategy main-
tain a firm grasp on their own approach but make modifications to help relations with the
other party. These modifications may include acting in a less extreme manner, eliminating
some behaviors, and adopting some of the other party’s behaviors. The challenge in using this
strategy is to know which behaviors to modify, eliminate, or adopt. In addition, it is not clear
that the other party will interpret modifications in the way that negotiators have intended.

Coordinate Adjustment (Joint Strategy) This strategy involves both parties making mu-
tual adjustments to find a common process for negotiation. Although this can be done im-
plicitly, it is more likely to occur explicitly (“How would you like to proceed?”), and it can be
thought of as a special instance of negotiating the process of negotiation. This strategy
requires a moderate amount of knowledge about the other party’s culture and at least some
facility with his or her language (comprehension, if not the ability to speak). Coordinate
adjustment occurs on a daily basis in Montreal, the most bilingual city in North America
(85 percent of Montrealers understand both English and French). It is standard practice for
businesspeople in Montreal to negotiate the process of negotiation before the substantive
discussion begins. The outcomes of this discussion are variations on the theme of whether the
negotiations will occur in English or French, with a typical outcome being that either party
may speak either language. Negotiations often occur in both languages, and frequently the
person with the best second-language skills will switch languages to facilitate the discussion.
Another outcome that occasionally occurs has both parties speaking in their second language
(i.e., the French speaker will negotiate in English while the English speaker will negotiate in
French) to demonstrate respect for the other party. Another type of coordinate adjustment
occurs when the two negotiating parties adopt aspects of a third culture to facilitate their
negotiations. For instance, during a trip to Latin America, one of the authors of this book con-
ducted discussions in French with a Latin American colleague who spoke Spanish and French,
but not English. On a subsequent trip to China, negotiations were conducted in French,
English, and Chinese because each of the six participants spoke two of the three languages.

High Familiarity

Embrace the Other Negotiator’s Approach (Unilateral Strategy) This strategy involves
completely adopting the approach of the other negotiator. To be used successfully, the ne-
gotiator needs to be completely bilingual and bicultural. In essence, the negotiator using

CE



lew30360_chll 230-250.gxd 12/29/09 2:09 PM Page 24%

248

Chapter 11 International and Cross-Cultural Negotiation

this strategy doesn’t act /ike a Roman; he or she is a Roman. This strategy is costly in prepa-
ration time and expense, and it places the negotiator using it under considerable stress be-
cause it is difficult to switch back and forth rapidly between cultures. However, there is
much to gain by using this strategy because the other negotiator can be approached and un-
derstood completely on his or her own terms.

Improvise an Approach (Joint Strategy) This strategy involves crafting an approach that
is specifically tailored to the negotiation situation, other negotiator, and circumstances. To
use this approach, both parties to the negotiation need to have high familiarity with the other
party’s culture and a strong understanding of the individual characteristics of the other ne-
gotiator. The negotiation that emerges with this approach can be crafted by adopting aspects
from both cultures when they will be useful. This approach is the most flexible of the eight
strategies, which is both its strength and weakness. Flexibility is a strength because it allows
the approach to be crafted to the circumstances at hand, but it is a weakness because there
are few general prescriptive statements that can be made about how to use this strategy.

Effect Symphony (Joint Strategy) This strategy allows negotiators to create a new ap-
proach that may include aspects of either home culture or adopt practices from a third cul-
ture. Professional diplomats use such an approach when the customs, norms, and language
they use transcend national borders and form their own culture (diplomacy). Use of this
strategy is complex and involves a great deal of time and effort. It works best when the par-
ties are familiar with each other and with both home cultures and have a common structure
(like that of professional diplomats) for the negotiation. Risks of using this strategy include
costs due to confusion, lost time, and the overall effort required to make it work.

Chapter Summary

This chapter examined various aspects of a growing
field of negotiation that explores the complexities of in-
ternational and cross-cultural negotiation. We began the
chapter with a discussion of the art and science of nego-
tiation. Next we considered some of the factors that
make international negotiations different. Phatak and
Habib suggest that both the environmental and the im-
mediate context have important effects on international
negotiations.”> We then discussed Salacuse’s description
of the environmental factors that influence international
negotiations: (1) political and legal pluralism, (2) inter-
national economics, (3) foreign governments and bureau-
cracies, (4) instability, (5) ideology, and (6) culture.’?
We added one more environmental factor—external
stakeholders—from Phatak and Habib.** Phatak and

Habib’s five immediate context factors were discussed
next: (1) relative bargaining power, (2) levels of conflict,
(3) relationship between negotiators, (4) desired out-
comes, and (5) immediate stakeholders. Each of these
environmental and immediate context factors acts to
make international negotiations more difficult, and ef-
fective international negotiators need to understand how
to manage them.

Next, we turned to a discussion of how to conceptu-
alize culture. Robert Janosik suggests that researchers and
practitioners of negotiation use culture in at least four dif-
ferent ways: (1) culture as learned behavior, (2) culture as
shared values, (3) culture as dialectics, and (4) culture in
context.” We then examined two perspectives on how
cultural differences can influence negotiations. From the

CE



managerial perspective, we discussed 10 ways that culture
can influence negotiation: (1) the definition of negotia-
tion, (2) the negotiation opportunity, (3) the selection of
negotiators, (4) protocol, (5) communication, (6) time
sensitivity, (7) risk propensity, (8) groups versus individu-
als, (9) the nature of agreements, and (10) emotionalism.
The chapter concluded with a discussion of how to
manage cultural differences in negotiation. Weiss pre-
sents eight different culturally responsive strategies that
negotiators can use with a negotiator from a different
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culture. Some of these strategies may be used individ-
ually, whereas others are used jointly with the other ne-
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negotiator has with the other culture. However, even
those with high familiarity with another culture are
faced with a daunting task if they want to modify their
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CHAPTER 1 2 |

Best Practices in Negotiations

Objectives

1. Appreciate the extent to which negotiation is both an art and a science.

2. Explore the 10 best practices that all negotiators can follow to achieve a successful
negotiation.

Negotiation is an integral part of daily life and the opportunities to negotiate surround us.
While some people may look like born negotiators, negotiation is fundamentally a skill in-
volving analysis and communication that everyone can learn. The purpose of this book is
to provide students of negotiation with an overview of the field of negotiation, perspective
on the breadth and depth of the subprocesses of negotiation, and an appreciation for the art
and science of negotiation. In this final chapter we reflect on negotiation at a broad level by
providing 10 best practices for negotiators who wish to continue to improve their negotia-
tion skills (see Table 12.1).

1. Be Prepared

We cannot overemphasize the importance of preparation, and we strongly encourage all
negotiators to prepare properly for their negotiations (see Chapter 4). Preparation does not
have to be a time-consuming or arduous activity, but it should be right at the top of the
best practices list of every negotiator. Negotiators who are better prepared have numerous

TABLE 12.1 | 10 Best Practices for Negotiators

Be prepared.

Diagnose the fundamental structure of the negotiation.
Work the BATNA.

Be willing to walk away.

Master paradoxes.

Remember the intangibles.

Actively manage coalitions.

Savor and protect your reputation.

Remember that rationality and fairness are relative.

© ©®NOOREWN =

-

Continue to learn from the experience.
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advantages, including the ability to analyze the other party’s offers more effectively and
efficiently, to understand the nuances of the concession-making process, and to achieve
their negotiation goals. Preparation should occur before the negotiation begins so that the
time spent negotiating is more productive. Good preparation means understanding one’s
own goals and interests as well as possible and being able to articulate them to the other
party skillfully. It also includes being ready to understand the other party’s communication
in order to find an agreement that meets the needs of both parties. Few negotiations are
going to conclude successfully without both parties achieving at least some of their goals,
and solid work up front to identify your needs and to understand the needs of the other
party is a critical step to increasing the odds of success.

Good preparation also means setting aspirations for negotiation outcomes that are high but
achievable. Negotiators who set their sights too low are virtually guaranteed to reach an agree-
ment that is suboptimal, while those who set them too high are more likely to stalemate and
end the negotiation in frustration. Negotiators also need to plan their opening statements and
positions carefully so they are especially well prepared at the start of negotiations. It is
important to avoid preplanning the complete negotiation sequence, however, because while
negotiations do follow broad stages, they also ebb and flow at irregular rates. Overplanning the
tactics for each negotiation stage in advance of the negotiation is not a good use of preparation
time. It is far better that negotiators prepare by understanding their own strengths and weak-
nesses, their needs and interests, the situation, and the other party as well as possible so that
they can adjust promptly and effectively as the negotiation proceeds.

2. Diagnose the Fundamental Structure of the Negotiation

Negotiators should make a conscious decision about whether they are facing a fundamen-
tally distributive negotiation, an integrative negotiation, or a blend of the two, and choose
their strategies and tactics accordingly. Using strategies and tactics that are mismatched will
lead to suboptimal negotiation outcomes. For instance, using overly distributive tactics in a
fundamentally integrative situation will likely result in reaching agreements that leave
integrative potential untapped because negotiators tend not to readily share the information
needed to succeed in integrative negotiations when confronted with distributive tactics. In
these situations, money and opportunity are often left on the table.

Similarly, using integrative tactics in a distributive situation may not lead to optimal
outcomes either. For instance, one of the authors of this book was recently shopping for a
new car and the salesman spent a great deal of time and effort asking questions about the
author’s family and assuring him that he was working hard to get the highest possible value
for his trade-in. Unfortunately, the salesman met the author’s requests for clarification about
the list price of the car and information about recently advertised manufacturer incentives with
silence or by changing the topic of conversation. This was a purely distributive situation for the
author, who was not fooled by the salesman’s attempt to bargain “integratively.” The author
bought a car from a different dealer who was able to provide the requested information in
a straightforward manner—and whose price was $1,500 lower than the first dealer for the
same car!

Negotiators also need to remember that many negotiations will consist of a blend of in-
tegrative and distributive elements and that there will be distributive and integrative phases
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to these negotiations. It is especially important to be careful when transitioning between
these phases within the broader negotiation because missteps in these transitions can con-
fuse the other party and lead to impasse.

Finally, there are also times when accommodation, avoidance, and compromise may be
appropriate strategies (see Chapter 1). Strong negotiators will identify these situations and
adopt appropriate strategies and tactics.

3. Identify and Work the BATNA

One of the most important sources of power in a negotiation is the alternatives available to
a negotiator if an agreement is not reached. One alternative, the best alternative to a nego-
tiated agreement (BATNA), is especially important because this is the option that likely
will be chosen should an agreement not be reached. Negotiators need to be vigilant about
their BATNA. They need to know what their BATNA is relative to a possible agreement and
consciously work to improve the BATNA so as to improve the deal. Negotiators without a
strong BATNA may find it difficult to achieve a good agreement because the other party
may try to push them aggressively, and hence they may be forced to accept a settlement that
is later seen as unsatisfying.

For instance, purchasers who need to buy items from sole suppliers are acutely aware
of how the lack of a positive BATNA makes it difficult to achieve positive negotiation out-
comes. Even in this situation, however, negotiators can work to improve their BATNA in
the long term. For instance, organizations in a sole-supplier relationship have often verti-
cally integrated their production and started to build comparable components inside the
company, or they have redesigned their products so they are less vulnerable to the sole sup-
plier. These are clearly long-term options and would not be available in a current negotia-
tion. However, it may be possible to refer to these plans when negotiating with a sole
supplier in order to remind them that you will not be dependent forever.

Negotiators also need to be aware of the other negotiator’s BATNA and to identify how
it compares to what you are offering. Negotiators have more power in a negotiation when
their potential terms of agreement are significantly better than what the other negotiator can
obtain with his or her BATNA. On the other hand, when the difference between your terms
and the other negotiator’s BATNA is small, then negotiators have less room to maneuver.
There are three things negotiators should do with respect to the other negotiator’s BATNA:
(1) monitor it carefully in order to understand and retain your competitive advantage
over the other negotiator’s alternatives; (2) remind the other negotiator of the advantages
your offer has relative to her BATNA; and (3) in a subtle way, suggest that the other ne-
gotiator’s BATNA may not be as strong as he or she thinks it is (this can be done in a
positive way by stressing your strengths or in a negative way by highlighting competitors’
weaknesses).

4. Be Willing to Walk Away

The goal of most negotiations is achieving a valued outcome, not reaching an agreement
per se. Strong negotiators remember this and are willing to walk away from a negotiation
when no agreement is better than a poor agreement or when the process is so offensive that
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the deal isn’t worth the work. While this advice sounds easy enough to take in principle, in
practice, negotiators can become so focused on reaching an agreement that they lose sight
of the real goal, which is to reach a good outcome (and not necessarily an agreement). Ne-
gotiators can ensure that they don’t take their eyes off the goal by making regular compar-
isons with the targets they set during the planning stage and by comparing their progress
during their negotiation against their walkaway and BATNA. While negotiators are often
optimistic about goal achievement at the outset, they may need to reevaluate these goals
during the negotiation. It is important to continue to compare progress in the current nego-
tiation with the target, walkaway, and BATNA and to be willing to walk away from the cur-
rent negotiation if their walkaway or BATNA becomes the truly better choice.

5. Master the Key Paradoxes of Negotiation

Excellent negotiators understand that negotiation embodies a set of paradoxes—seemingly
contradictory elements that actually occur together. We discuss five common paradoxes that
negotiators face. The challenge for negotiators in handling these paradoxes is to strive for
balance in these situations. There is a natural tension in choosing between one or the other
alternative in the paradox, but the best way to manage paradox is to achieve a balance
between the opposing forces. Strong negotiators know how to manage this tension.

Claiming Value versus Creating Value

All negotiations have a value-claiming stage, where parties decide who gets how much of
what, but many negotiations also have a value-creation stage, where parties work together
to expand the resources under negotiation. The skills and strategies appropriate to each
stage are quite different; in general terms, distributive skills are called for in the value-
claiming stage and integrative skills are useful in value creation. Typically, the value-
creation stage will precede the value-claiming stage, and a challenge for negotiators is to
balance the emphasis on the two stages and the transition from creating to claiming value.
There is no signpost to mark this transition, however, and negotiators need to manage it
tactfully to avoid undermining the open brainstorming and option-inventing relationship
that has developed during value creation. One approach to manage this transition is to pub-
licly label it. For instance, negotiators could say something like, “It looks like we have a
good foundation of ideas and alternatives to work from. How can we move on to decide
what is a fair distribution of the expected outcomes?”” In addition, research shows that most
negotiators are overly biased toward thinking that a negotiation is more about claiming
value rather than creating value, so managing this paradox will likely require an overem-
phasis on discussing the creating value dynamics.

Sticking by Your Principles versus Being Resilient to the Flow

The pace and flow of negotiations can move from an intense haggle over financial issues
to an equally intense debate over deeply held principles about what is right or fair or just.
These transitions often create a second paradox for negotiators. On the one hand, effective
negotiation requires flexible thinking and an understanding that an assessment of a situa-
tion may need to be adjusted as new information comes to light; achieving any deal will
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probably require both parties to make concessions. On the other hand, core principles are
not something to back away from easily in the service of doing a deal. Effective negotia-
tors are thoughtful about the distinction between issues of principle, where firmness is es-
sential, and other issues where compromise or accommodation are the best route to a
mutually acceptable outcome.

Sticking with the Strategy versus Opportunistic Pursuit of New Options

New information will frequently come to light during a negotiation, and negotiators need
to manage the paradox between sticking with their prepared strategy and pursuing a new
opportunity that arises during the process. This is a challenging paradox for negotiators to
manage because new “opportunities” may in fact be Trojan horses harboring unpleasant
surprises. On the other hand, circumstances do change and legitimate one-time, seize-the-
moment deals do occur. The challenge for negotiators is to distinguish phantom opportuni-
ties from real ones; developing the capacity to recognize the distinction is another hallmark
of the experienced negotiator.

Strong preparation is critical to being able to manage the “strategy versus opportunism”
paradox. Negotiators who have prepared well for the negotiation and who understand the cir-
cumstances are well positioned to make this judgment. We also suggest that negotiators pay
close attention to their intuition. If a deal doesn’t feel right, if it seems too good to be true,
then it probably is too good to be true and is not a viable opportunity. If negotiators feel un-
easy about the direction the negotiation is taking, then it is best to take a break and consult
with others about the circumstances. Often explaining the “opportunity” to a colleague,
friend, or constituent will help distinguish real opportunities from Trojan horses.

We are not suggesting that negotiators become overly cautious, however. Frequently,
there are genuinely good opportunities that occur during a negotiation, legitimately caused
by changes in business strategy, market opportunities, excess inventory, or a short-term
cash flow challenge. Negotiators who have prepared well will be able to take full advantage
of real opportunities when they arise and reduce the risk presented by Trojan horses.

Honest and Open versus Closed and Opaque

Negotiators face the dilemma of honesty: how open and honest should I be with the other
party? Negotiators who are completely open and tell the other party everything expose
themselves to the risk that the other party will take advantage of them. In fact, research sug-
gests that too much knowledge about the other party’s needs can actually lead to subopti-
mal negotiation outcomes. On the other hand, being completely closed will not only have a
negative effect on your reputation (discussed later), but it is also an ineffective negotiation
strategy because you don’t disclose enough information to create the groundwork for
agreement. The challenge of this paradox is deciding how much information to reveal and
how much to conceal—both for pragmatic and ethical reasons.

Strong negotiators have considered this paradox and understand their comfort zone,
which will likely vary depending on the other party. We suggest that negotiators should re-
member that negotiation is an ongoing process. As the negotiators make positive progress,
they should be building trust and hopefully feeling more comfortable about revealing more
information to the other party. That said, there is some information that should probably not
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be revealed (e.g., the bottom line in a distributive negotiation) regardless of how well the
negotiation is progressing.

Trust versus Distrust

As a mirror image of the dilemma of honesty, negotiators also face the dilemma of trust:
how much to trust what the other party tells them. Negotiators who believe everything the
other party tells them make themselves vulnerable to being taken advantage of by the other
party. On the other hand, negotiators who do not believe anything the other party tells them
will have a very difficult time reaching an agreement. As with the dilemma of honesty, we
suggest that negotiators remember that negotiation is a process that evolves over time. First,
as we noted, trust can be built by being honest and sharing information with the other side,
which hopefully will lead to reciprocal trust and credible disclosure by the other side.
Moreover, there will be individual differences in trust. Some negotiators will start off by
being more trusting, but become less trusting if information comes to light showing that the
other party is not trustworthy. Other negotiators will be more comfortable having the other
party earn their trust and will be more skeptical early in negotiations. There is no right or
wrong approach to managing this dilemma. Strong negotiators are aware of this dilemma,
however, and consciously monitor how they are managing this challenge.

6. Remember the Intangibles

It is important that negotiators remember the intangible factors while negotiating and re-
main aware of their potential effects. Intangibles frequently affect negotiation in a negative
way, and they often operate out of the negotiator’s awareness. As noted in Chapter 1, intan-
gibles are deep psychological factors that motivate negotiators and they include winning,
avoiding loss, looking tough or strong to others, not looking weak, being fair, and so on.
For instance, if the other party is vying with his archrival at the next desk for a promotion,
he may be especially difficult when negotiating with you in front of his boss in order to
look tough and impress his boss. It is unlikely that the other negotiator will tell you this is
what he is doing, and in fact he may not even be aware of it himself. The best way to iden-
tify the existence of intangible factors is to try to see what is not there. In other words, if
your careful preparation and analysis of the situation reveals no tangible explanation for the
other negotiator’s behavior—adamant advocacy of a certain point, refusal to yield another
one, or behavior that just doesn’t make sense—then it is time to start looking for the intan-
gibles driving his behavior.

For example, several years ago one of the authors of this book was helping a friend buy
a new car, and the price offered from the dealer was $2,000 less than any other dealer in
town. The only catch was that the car had to be sold that day. On the surface this looked like
a trick (see “Strategy versus Opportunism”), but there was no obvious tangible factor that
explained this special price. The friend had never purchased from the dealer before, the car
was new and fully covered by a good warranty, and the friend had price shopped at several
dealers and knew this price was substantially lower. As they continued to discuss the po-
tential deal, the salesman became more and more agitated. Sweat was literally falling from
his brow. The friend decided to purchase the car, and as soon as he signed, the salesman was
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simultaneously relieved and excited. He asked for a moment to telephone his wife to share
with her some good news. It turned out that the salesman had just won a complicated in-
centive package offered by the dealer which included a two-week all expenses paid
Caribbean vacation for his family of four. The incentive package required that a total of
10 vehicles, one from each category of vehicle at the dealership, be sold in a month. The
salesman, who specialized in selling trucks, felt immense pressure when the friend hesitated
because he had given the friend a huge discount on a sports car to close the deal.

The intangible factor of trying to win the vacation package explained the salesman’s ag-
itated behavior in the preceding example. The buyer learned of this only when the salesman
could no longer contain his excitement and shared the good news with his family. Often, ne-
gotiators do not learn what intangible factors are influencing the other negotiator unless the
other chooses to disclose them. Negotiators can see evidence of their existence, however, by
looking for changes in the other negotiator’s behavior from one negotiation to another, as well
as by gathering information about the other party before negotiation begins. For instance, if
you find out that the other party has a new boss that she doesn’t like and she is subsequently
more difficult to deal with in the negotiation, the intangible of the new boss may be to blame.

There are at least two more ways to discover intangibles that might be affecting the
other. One way to surface the other party’s intangibles is to ask questions. These questions
should try to get the other party to reveal why he or she is sticking so strongly to a given
point. It is important to remember that strong emotions and/or values are the root of many
intangibles, so surfacing intangibles may result in the discussion of various fears and anxi-
eties. The question-asking process should also be gentle and informal; if the questioning is
aggressive, it may only make the other defensive, adding another intangible to the mix and
stifling effective negotiations! A second way is to take an observer or listener with you to
the negotiation. Listeners may be able to read the other’s emotional tone or nonverbal be-
havior, focus on roadblock issues, or try to take the other’s perspective and put themselves
in the other’s shoes (role reversal). A caucus with this listener may then help refocus the
discussion so as to surface the intangibles and develop a new line of questions or offers.

Negotiators also need to remember that intangible factors influence their own behav-
ior (and that it is not uncommon for us to not recognize what is making us angry, defensive,
or zealously committed to some idea). Are you being particularly difficult with the other
party because he does not respect you, are you trying to teach a subordinate a lesson, or do
you want to win this negotiation to look better than another manager? Without passing
judgment on the legitimacy of these goals, we strongly urge negotiators to be aware of the
effect of intangible factors on their own aspirations and behavior. Often talking to another
person—a sympathetic listener—can help the negotiator figure these out. Strong negotia-
tors are aware of how both tangible and intangible factors influence negotiation, and they
weigh both factors when evaluating a negotiation outcome.

7. Actively Manage Coalitions

Coalitions can have very significant effects on the negotiation process and outcome.
Negotiators should recognize three types of coalitions and their potential effects: (1) coalitions
against you; (2) coalitions that support you; and (3) loose, undefined coalitions that may
materialize either for or against you. Strong negotiators assess the presence and strength of
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coalitions and work to capture the strength of the coalition for their benefit. If this is not
possible, negotiators need to work to prevent the other party from capturing a loose coali-
tion for their purposes. When negotiators are part of a coalition, communicating with the
coalition is critical to ensuring that the power of the coalition is aligned with their goals.
Similarly, negotiators who are agents or representatives of a coalition must take special care
to manage this process.

Successfully concluding negotiations when a coalition is aligned against a negotiator
is an extremely challenging task. It is important to recognize when coalitions are aligned
against you and to work consciously to counter their influence. Frequently this will involve
a divide-and-conquer strategy, where negotiators try to increase dissent within the coalition
by searching for ways to breed instability.

Coalitions occur in many formal negotiations, such as environmental assessments and
reaching policy decisions in an industry association. Coalitions may also have a strong influence
in less formal settings, such as work teams and families, where different subgroups of people
may not have the same interests. Managing coalitions is especially important when negotiators
need to rely on other people to implement an agreement. It may be possible for negotiators to
forge an agreement when the majority of people influenced are not in favor, but implementing
the outcomes of that agreement will be very challenging. Strong negotiators need to monitor
and manage coalitions proactively, and while this may take considerable time throughout the
negotiation process, it will likely lead to large payoffs at the implementation stage.

8. Savor and Protect Your Reputation

Reputations are like eggs—fragile, important to build, easy to break, and very hard to re-
build once broken. Reputations travel fast, and people often know more about you than you
think that they do. Starting negotiations with a positive reputation is essential, and negotia-
tors should be vigilant in protecting their reputations. Negotiators who have a reputation for
breaking their word and not negotiating honestly will have a much more difficult time ne-
gotiating in the future than those who have a reputation for being honest and fair. Consider
the following contrasting reputations: “tough but fair” versus “tough and underhanded.”
Negotiators prepare differently for others with these contrasting reputations. Negotiating
with a tough but fair negotiator means preparing for potentially difficult negotiations while
being aware that the other party will push hard for her perspective but will also be rational
and fair in her behavior. Negotiating with a tough but underhanded other party means that
negotiators will need to verify what the other says, be vigilant for dirty tricks, and be more
guarded about sharing information.

How are you perceived as a negotiator? What is your reputation with others at this point?
What reputation would you like to have? Think about the negotiators you respect the most and
their reputation. What is it about their behavior that you admire? Also think about the nego-
tiators who have a bad reputation. What would it take for them to change your image of them?

Rather than leaving reputation to chance, negotiators can work to shape and enhance their
reputation by acting in a consistent and fair manner. Consistency provides the other party with
a clear set of predictable expectations about how you will behave, which leads to a stable
reputation. Fairness sends the message that you are principled and reasonable. Strong negotia-
tors also periodically seek feedback from others about the way they are perceived and use that
information to strengthen their credibility and trustworthiness in the marketplace.
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9. Remember That Rationality and Fairness Are Relative

Research on negotiator perception and cognition is quite clear (Chapter 5): people tend to
view the world in a self-serving manner and define the rational thing to do or a fair out-
come or process in a way that benefits themselves. First, negotiators need to be aware of
this tendency in both themselves and the other party. Negotiators can do three things to
manage these perceptions proactively. First, they can question their own perceptions of fair-
ness and ground them in clear principles. Second, they can find external benchmarks and
examples that suggest fair outcomes. Finally, negotiators can illuminate definitions of fair-
ness held by the other party and engage in a dialogue to reach consensus on which stan-
dards of fairness apply in a given situation.

Moreover, negotiators are often in the position to collectively define what is right or
fair as a part of the negotiation process. In most situations, neither side holds the keys to
what is absolutely right, rational, or fair. Reasonable people can disagree, and often the
most important outcome that negotiators can achieve is a common, agreed-upon perspec-
tive, definition of the facts, agreement on the right way to see a problem, or standard for de-
termining what is a fair outcome or process. Be prepared to negotiate these principles as
strongly as you prepare for a discussion of the issues.

10. Continue to Learn from Your Experience

Negotiation epitomizes lifelong learning. The best negotiators continue to learn from the
experience—they know there are so many different variables and nuances when negotiat-
ing that no two negotiations are identical. These differences mean that for negotiators to re-
main sharp, they need to continue to practice the art and science of negotiation regularly. In
addition, the best negotiators take a moment to analyze each negotiation after it has con-
cluded, to review what happened and what they learned. We recommend a three-step
process:

»  Plan a personal reflection time after each negotiation.
»  Periodically take a lesson from a trainer or coach.

*  Keep a personal diary on strengths and weaknesses and develop a plan to work on
weaknesses.

This analysis does not have to be extensive or time consuming. It should happen after every
important negotiation, however, and it should focus on what and why questions: what hap-
pened during this negotiation, why did it occur, and what can I learn? Negotiators who take
the time to pause and reflect on their negotiations will find that they continue to refine their
skills and that they remain sharp and focused for their future negotiations.

Moreover, even the best athletes—in almost any sport—have one or more coaches on
their staff and stop to take a lesson, when necessary. Negotiators have access to seminars to
enhance their skills, books to read, and coaches who can help refine their skills. This book
should be seen as one step along the way to sharpening and refining your negotiation skills,
and we encourage you to continue to learn about the art and science of negotiation. We
wish you the best of luck in all of your future negotiations!
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