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CHAPTER 1

How to Understand Wokeness

Table 1. Characteristics of the main doctrines of wokeness as law
(nonexhaustive list) and legal mechanisms for reform

Doctrine Legal Basis ~ Description  Enforcement Effects How to Undo
Affirmative action ~ Executive orders,  Forces federal Office of Applies to Amend EQ 11246
in government particularly agencies and Federal Contract  almost a third and EQ 11478 to
contracting and E0 11246 contractors and Compliance of US workforce,  ban affirmative
government (contracing) and  subcontracors of  Programs mandatory action instead
employment E0 11478 (federal  a certain size fo (OFCCP) in race- and sex- of requiring it,

government) adopt offirmative ~ Department of consciousness, similar action
action programs,  Labor, other “soft quotas” with  with state
other forms of agencies vague standards  contracting, courts
race- and sex- and arbitrary declaring current
consciousness government interpretations

power, rise of HR  unconstitutional

Disparate impact ~ Title VIl of Civil For all employers ~ Equal Similar to Court decision
(private sector) Rights Act of 1964 of a certainsize, ~ Employment affirmative action ~ that disparate
(CRA), Griggs any practice that  Opportunity requirements, impact doctrine
v. Duke Power has a “disparate~ Commission but even more violates Equal
Company (1971),  impact” on a (EEQC), private arbitrary Protection Clause
CRA of 1991 certain group is lawsuits enforcement sine by requiring
presumptively everythinghasa  discrimination
illegal disparate impact
Disparate impact ~ Title VI of CRA, Institutions Throughout the Similar to Court decision
(government Title IX (1972), receiving federal  executive branch,  disparate impact  that Title VI of
funding) of questionable funding cannot particularly Givil ~ in private sector,  CRA requires
legality discriminate, Rights Division of  anti-merit and intentional
(Alexander v. interprefed to the Department bureaucratization  discrimination;
Sandoval,2001),  mean disparate of Justice (CRD) in education and  executive branch
but continues impact as with and Office for state and local reinferprefing law
nonetheless Title VII Civil Rights in the  government; to be consistent
Department of makes fighting with original

Education (OCR) ~ crime and school ~intent
discipline more

difficult
Anti-harassment  Title VI of CRA Bans conduct EEOC, private Corporate HR Declare aspects
law (private “severe or lawsuits policies that have  unconstitutional
sector) pervasive” “zero folerance” as infringements
enough based for anything of First
on a profected potentially Amendment by in
category offensive, effect outlawing
sanifization of the  private speech
workplace
Anti-harassment  Title VI of CRA, Institutions Throughout the University Reining in OCR,
law, parity in Title IX (1972) receiving federal  executive branch,  bureaucratization,  court decisions
women's sports funding cannot but particularly regulation of against its
(education) discriminate, 0CR speech and social ~ interpretation of
used for social life Title IX
engineering in
education



CHAPTER 3

The Standardization of the American
Workplace and University

Figure 3.1 shows the number of individuals working in human re-
sources in the United States by year, excluding military employment:

Figure 3.1.
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Number of Americans working in human resources, 1968-2021 (non-military).
(Sources: Current Population Survey from IPUMS-CPS, University of Minne-
sota, www.ipums.org; FRED, https://fred.stlouisfed.org/series/LNU01000000.)



In the 1950s, human resources as a job category barely existed; fewer
than 100,000 people were employed in any particular year.s By 1968, the
number had risen to 140,000. It reached over 1.5 million in 2021. Be-
cause overall numbers may give a misleading picture due to population
growth, Figure 3.2 shows the percentage of the workforce employed in
human resources by year, from 1968 to 2021, overall and broken down
by sex.

Figure 3.2
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Human resources as a percentage of the entire workforce, 1068-2021. (Source:
Current Population Survey from IPUMS-CPS, University of Minnesota, www
.ipums.org.)



Figure 3.3
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Figure 3.3 shows the number of civil rights civil cases filed in federal
court, both in total and as a percentage of all civil lawsuits, from 1967 to
2020. This includes those that require filing a charge with the EEOC
first and those that do not.

We see a massive increase, going from a few thousand a year before
1970 to a high of over 43,000 in 2019. From the early 1990s up to 2019,
civil rights cases represented between 10 and 16 percent of all civil cases
filed in federal court.



Figure 3.4
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Figure 3.4 shows employment lawsuits filed from 1970 to 2020, and
ADA cases beginning in 2006, when the federal government began to
count them, up until 2020.



CHAPTER 4

Government as the Creator of
New Races and Genders

Figure 4.1
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Frequency of phrases in Google n-grams (1950-2019), for “Hispanic” and related
terms.



Figure 4.2
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Frequency of phrases in Google n-grams (1950-2019), for “Asian American Pacif-
ic Islander” and related terms. There were zero uses of “Asian American Pacific
Islander” before 1972.



CHAPTER 6

Republicans and Civil Rights Law

Figure 6.1
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Percentage of Republicans in each house of Congress voting for eight civil rights
bills considered since 1972. Excludes those who did not vote in calculating per-
centages. The Civil Rights Restoration Act votes refer to the votes to over-
ride Reagan’s veto, not those taken on the original bill. All bills in the chart
passed, except for the Civil Rights Act of 1990, which was vetoed by President
George H. W. Bush, and the Equality Act, which was never brought to a vote
in the Senate. Each proposed bill included provisions making civil rights laws
stronger or more expansive. In general, major civil rights bills have become less
ambitious and less common as Republicans have turned against them.

10



CHAPTER 7

What Is to Be Done?

Table 2. Political change as a product of salience and polarization

Polarization Low Polarization High
Salience Low Nothing happens, maintenance of status ~ Nothing happens, maintenance of status
quo (2) quo (currently wokeness as law) (1)
Salience High Legislation, executive branch actions, Executive branch actions and judicial
and judicial decisions all possible (3) decisions possible, legislation very

difficult, great deal of public rancor
about an issue (currently wokeness as
wlture) (4)

11



Table 3. An anti-wokeness agenda

Low-Hanging Fruit

(Little liberal buy-in required)  Executive Branch Amend EO 11246 and 11478, ban offirmative action instead
of requiring it in government hiring and contracting; change
regulations requiring goals, timetables, and race- and sex-
consciousness and preferences

Define discrimination as intentional discrimination, not disparate
impadt, whenever possible

Change rules for OCR: permanently establish intentional standard
of discrimination; remove all statistical standards under Title IX;
make discrimination a matter of treatment of individuals, not of
systemic issues that require institutional solutions

Judiciary Overrule Griggs v. Duke Power Company (1971), on statutory or
constitutional grounds

Restrict reach of harassment law based on the First Amendment

Dedlare affirmative action and set-asides illegal under Title VI
and Equal Protection Clause (Students for Fair Admissions v.
Harvard likely to be decided by the time this book is released)

Dedlare OCR social engineering in schools and universities
contrary fo Title IX

Revisit Christiansburg Garment Co. v. EEOC(1978), to allow
defendants, not just plaintiffs, to more easily collect attorney’s
fees in civil rights suits

Red states Use power of contracting and control over pensions to ban
affirmative action and race- and sex-consciousness in firms

Call for an inventory of race- and sex-conscious programs with an
eye to elimination

Defund diversity bureaucracy within state employment, schools,
and the university system; create legal causes of action to deter
undesirable behavior

More difficult projects

(Require liberal buy-in or Congressional action ~ Defund or take away power from OCR, OFCCP, and EEQC
defeat, or rely on more difficult

legal arguments or executive

actions)

Repeal Civil Rights Act of 1991, Civil Rights Restoration Act of
1987

Federal ban on programs that are race- and sex-conscious

Remove punitive damages for civil rights lawsuits

12



Aggressive executive
action

Use OCR to go after schools that engage in reverse discrimination
or suppress speech

Use OCR, EEOC, and OFCCP to attack corporations and local
governments that engage in reverse discrimination

Find ways to go after accreditation bodies pushing identity politics

13
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